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ABSTRACT ARTICLE HISTORY
Globally, women and girls make up the majority of recorded and Received 13 November 2021
estimated victims of modern slavery and human trafficking. In Accepted 30 March 2022
Brazil, however, females represent only 5% of the more than 35,000

people rescued from forced and slave labour from 2003 to 2018. M )

. . . . . odern slavery; gender
This paper interrogates data on antislavery efforts in Brazil, to dynamic; Brazilian
identify and explain the gender dynamics of rescues. It evaluates antislavery efforts
legal, policy, and contextual factors that may help to explain
discrepancies between Brazilian victim demographics and regional
and international trends. In doing so, it identifies a key gap in
antislavery efforts in Brazil that demands focus on investigating
sexual exploitation, domestic work and forced marriage.

Centralisation of human trafficking, minor sexual exploitation and
forced labour is primordial to address all modern slavery aspects.

KEYWORDS

Introduction

Brazil is often regarded as a world leader in the fight against modern slavery.' In 2005, the
International Labour Organisation described the country as ‘taking the lead’ in addres-
sing the problem through its 2003 National Action Plan for the Eradication of
Slavery.” This messaging has been reiterated by a range of different actors in the years
since this declaration.> Unlike 47% of the world’s countries, Brazil has enacted the pro-
hibition against slave labour and conditions analogous to slavery in its criminal law.*
Since 1995, inspections by the Ministry of Labour and Ministry of the Economy have
led to the rescue of over 53,000 people working in conditions of ‘slave labour’.” These
rescued workers then have a legal entitlement to unemployment insurance from the gov-
ernment to help support their recovery and reintegration.® From 2003 to 2017, over
35,000 people received this unemployment insurance as a result of being rescued from
‘slave labour’.” Although antislavery efforts in any context always face significant chal-
lenges and obstacles, Brazil’s overall commitment to combatting the phenomenon is
notable. Yet, a large group of potential victims of various forms of modern slavery are
notably underrepresented in Brazil’s antislavery efforts: women and girls.
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Despite women and girls making up 71% of those estimated to be in modern slavery
globally,® only 5% of those identified and supported in Brazil’s official efforts to address
and redress ‘slave labour’ are female.” This raises the question: are women simply not
enslaved at the same rate as men in Brazil, or are Brazil’s antislavery efforts failing to
recognise and support females subjected to exploitation? This paper explores trends in
the data and investigates whether the social perception of the slave profile could bias
investigations targeting modern slavery. It considers Brazil’s statistics in light of regional
and global trends, and ultimately seeks to understand why women and girls are seldom
the subjects of ‘slave labour’ rescue and support in the country.

In part, the deviation between gender ratios in Brazil compared to global and regional
data can be explained by the different approach to antislavery evidenced in Brazil com-
pared to other contexts. Where other countries tend to prioritise and focus on criminal
justice mechanisms, Brazil places labour protections, inspections, and enforcement at the
fore. This significantly changes the profile of exploitation being addressed, with impli-
cations for victim demographics.'® Because labour inspections in Brazil tend to focus
on particular sectors more significantly than others, victims identified and supported
are not necessarily representative of the labouring or exploited population as a whole.
This impacts what kind of modern slavery victims are recognised in the country, and
those that are overlooked. This is compounded by the specific approach to sexual exploi-
tation taken in the country, and the de facto exclusion of such from the labour protection
regime. Victims of sexual exploitation — generally characterised in modern slavery stat-
istics as predominantly female - are therefore not included in the country’s antislavery
efforts.

However, even accounting for the shift to the labour paradigm, and the exclusion of
sexual exploitation from efforts to address ‘slave labour’, females remain underrepre-
sented in antislavery efforts. While it is possible that females are not enslaved at the
same rates as males in Brazil, international datasets and qualitative research suggest
that this does not explain the stark gender divide. This suggests that antislavery efforts
are skewed towards the identification of males, influenced by social perceptions of the
slave profile and unintended specialisation of antislavery actors and officials. Conversely,
female victims in the country are overlooked, undermining Brazil’s overall commitment
to antislavery and to preventing and addressing violence against women.

About the study

This study presents exploratory quantitative research analysing the dynamics and demo-
graphics of modern slavery efforts in Brazil, drawing on a range of secondary datasets. To
analyse modern slavery in Brazil, three primary datasets were utilised: SmartLab,"' Pas-
toral Land Commission (CPT),'? and National Household Sample Survey (PNAD)."?
The SmartLab database captures cases of ‘trabalho escravo’ (slave labour), treating this
as synonymous with ‘trabalho for¢ado’ (forced labour). A victim of slave labour in this
dataset is someone receiving unemployment insurance as such from the Ministry of
Economy according to Law No 10608 of 2002, amending Law No 7998 of 1990.'* The
CPT data captures rural workers, who were victims of ‘slave labour’ and other labourers
in precarious conditions that were not enslaved. Due to the fact that the CPT is an insti-
tution for land, its mission is to be a supportive presence in cooperating for collective
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processes and social lobbying related to rights protections and the right to land, working
mainly with the country’s rural population. PNAD is a sample of Brazilian households
that investigates various sociodemographic characteristics such as occupation and sex.
Including this dataset allows for comparison of national works profiles and demo-
graphics in the same occupations as victims in CPT and SmartLab data.'®

This article also includes qualitative research that used primary data collected by one
of the authors. This descriptive analysis consisted of fourteen semi-structured interviews
conducted from January - July 2021. with labour fiscal auditors, in which they reported
rescue experiences, possible reasons for the low participation of women among survivors,
environmental degradation, forms of health care for workers, vulnerabilities and sustain-
able socio-economic development in their native community.'®

By combining a variety of global, regional, and national datasets in new ways, pre-
viously unidentified and unexplored trends, patterns, and relationships emerge. This
examination reveals a surprising feature of Brazil’s antislavery that belies regional and
global trends: a particularly low representation of women and girls in those rescued
from extreme exploitation.

Seeking to understand the lack of information about women and girls in Brazilian
slavery, one of the hypotheses considered to justify this low identification is the decen-
tralisation and fragmentation of data, particularly in relation to different forms of exploi-
tation. Therefore, other sources were researched, such as the reports from Human Rights
Helpline (DDH) on Human Trafficking,'” on sexual violence,'® and the general report"’
along with the report from the Chamber of Deputies on violence against women®® and
the database of the state of Sdo Paulo®' that tracks violence against women.

This quantitative inquiry is supported by doctrinal legal analysis and review of litera-
ture on slave labour in the national and international scenario, seeking to understand and
explain trends identified in the data.

Limitations of the datasets

Before interrogating the data, it is important of take into consideration the nature of the
crime of modern slavery and its effect on the quality of data available. All crimes have a
‘dark figure’. That is, the difference between official records of a crime and its true extent
- a number of cases not reported, identified, investigated, or prosecuted. This entails the
existence of a ‘hidden population’ of victims not identified, rescued, or supported.**
While the ‘dark figure’ typically decreases as the severity of crimes under consideration
increases (people generally being more likely to report more serious crimes), social, cul-
tural, and institutional factors can drive deviation from this trend.

In the case of modern slavery and human trafficking, several factors are considered to
exacerbate the ‘dark figure’: (a) crimes are hidden by their perpetrators;23 (b) victims can
be confused by criminals exercising psychological manipulation; (c) victims can face stig-
matisation and psychological barriers to reporting, including being treated as perpetra-
tors by officials; and (d) society and law enforcement are not always aware of the
existence of slavery and may not be able to identify it when it occurs.>* While some inter-
national metrics seek to estimate this ‘dark figure’ in relation to modern slavery,>” most
datasets related to modern slavery and human trafficking record only known cases. They
therefore do not represent the scale of modern slavery overall. This is true of each of the
datasets considered in this paper, creating potential for bias in the data.
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The fact that existing datasets record only a subset of actual cases also entails another
risk: that the data on cases identified is not representative of the entire population of
cases. Biases in antislavery interventions in particular can have a significant skewing
effect on the data, risking overrepresentation of particular populations that have been
the focus of targeted efforts, and underrepresentation of those that have been overlooked
in official responses. Notions of ‘ideal victimhood’ in particular have been noted to sig-
nificantly shape anti-trafficking interventions globally.*® Legislation and law enforcement
often see human trafficking as a synonym for sexual exploitation and consider this to be a
practice predominantly related to female victims.>” Efforts to address trafficking often,
therefore, focus on sexual exploitation to a greater extent, or even to the exclusion of,
trafficking for other forms of exploitation.

The focus on sexual exploitation in anti-trafficking efforts is compounded by the fact
that visibility of victims of trafficking into prostitution can make it easier to identify
victims, since attracting clients often necessitates circulating in public spaces. On the
other hand, trafficking for forced labour often occurs in hidden locations such as
farms, mining fields, and factories. When combined with the prioritisation of trafficking
for sexual exploitation as the dominant ‘evil’ that anti-trafficking efforts are designed to
address, this visibility can skew identification. This results in a risk that international
human trafficking databases and reports such as UNODC’s Global Trafficking in
Persons Report (GLOTIP) and the Counter-Trafficking Data Collaborative (CTDC)
database might be significantly over-representing women, as well as cases of sexual
exploitation, and underrepresenting males and forced labour.*®

In contrast, Brazilian legislation, law enforcement, and society predominantly com-
prehend slavery as forced labour, lato sensu. Article 149 of the Penal Code speaks specifi-
cally to the labour context in a way that other countries’ provisions, as well as
international definitions of slavery and practices similar to slavery, do not. The language
of ‘conditions analogous to slavery’ mirrors the Portuguese text of the 1956 Supplemen-
tary Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Prac-
tices Similar to Slavery - in which ‘practices analogous to slavery’ explicitly include
practices related to the transfer of women in the context of marriage.”” The international
definition of slavery found in the 1926 Slavery Convention likewise encompasses forms
of slavery not centred on labour exploitation,” and the International Labour Organis-
ation includes forced marriage in its definition of modern slavery, as well as sexual
exploitation.31 Article 149, on the other hand, limits the scope of ‘conditions analogous
to slavery’ to labour conditions.

Practice and enforcement in Brazil carry out this focus on forced labour found in the
legislation, prioritising anti-slavery efforts related to labour exploitation. At the same
time, regulation governing labour and employment excludes those engaged in commer-
cial sexual activity from its attention. Those exploited in sexual exploitation are therefore
largely excluded from efforts to address slavery and forced labour. Further, the visibility
of victims of trafficking into prostitution in Brazil is confused with sexual liberty. In this
sense, those engaged in commercial sexual activity are often seen as free to sell their
sexual services at a profitable price, rather than being perceived as victims, or potential
victims, of trafficking. Victims of commercial sexual exploitation in Brazil may therefore
be overlooked, hidden in plain sight. Victimisation in sexual exploitation is typically only
considered in relation to those under the age of 18 - the age of majority in Brazil. As will



THE INTERNATIONAL JOURNAL OF HUMAN RIGHTS . 121

be observed in the forthcoming analysis, CPT (2019) and SmartLab (2019) not only
reflect this specific focus on labour conditions, but also advance a profile of male
forced labour.

Gender dynamics in global and regional modern slavery data

With growing international recognition of modern slavery, international organisations,
governmental actors, and civil society organisations are increasingly seeking to track
its manifestations and prevalence. This has resulted in increased emphasis on capturing
and measuring the phenomenon of modern slavery in data. While adopting significantly
different approaches to analyse the phenomenon, global datasets considering modern
slavery and human trafficking cases and prevalence consistently report females as
making up the majority of victims. Gender ratios are presented as particularly acute in
relation to sexual exploitation, but females are also represented as the majority, or at
minimum a significant proportion of, victims of labour exploitation in each of the rel-
evant global and regional datasets.

The International Labour Organisation and Walk Free’s global estimates of modern
slavery (the only global data source seeking to estimate prevalence rather than reporting
only on known cases) estimate that there were 40.3 million people living in conditions of
modern slavery in 2016 — 54 victims for every ten thousand people in the world.>* Of
these, women accounted for 71.1% of all estimated cases — 57.6% of victims of forced
labour exploitation, 99.4% of sexual exploitation, 40.6% of victims of forced labour
imposed by State authorities, and 84.2% of forced marriages. The majority of modern
slavery victims were adults, representing 75.3% of the total estimated victim population,
with one in four victims estimated to be under the age of 18. In these global estimates, the
Americas demonstrate the lowest rate of modern slavery per capita, with an estimated 19
people in modern slavery in 2016 for every 10,000 in the population — 65.6% of whom
were estimated to be in forced labour (including sexual exploitation) and 34.4% in
forced marriages. Regional data, however, is not disaggregated by gender. Not only are
these estimates the only global attempt to estimate modern slavery’s dark figure, they
also differ from other data sources considered below in considering modern slavery
rather than trafficking in persons.

The United Nations Office on Drugs and Crime (UNODC) also collects and presents
global data on prevalence in its biennial Global Reports on Trafficking in Persons
(GLOTIP).” In this case, the data captures the specific crime of trafficking in persons
and reflects cases actually reported and recorded in the States under consideration,
rather than estimating the total number of cases or victims. The 2020 GLOTIP report
includes data on 47,299 victims detected globally in 2018.>* Of detected victims identified
by gender, 65.2% were female, and 34.8% male. The gender disparity was more significant
in adult victims detected (who represented a total 66.9% of victims detected identified by
age) — with women making up 69.7% of adult victims detected identified by gender, while
girls made up 56.0% of child victims identified by gender.

UNODC data also includes regionally disaggregated data for South America,” which
likewise represents a majority of detected victims as women, with a higher proportion of
detected victims in South America recorded as female than in the global data. Of the 3513
detected victims recorded in 2018, 74.5% of detected victims disaggregated by gender
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were female, and 25.5% male. Gender disparities in South America were more acute in
relation to child victims, with 80.8% of child victims identified by gender being girls,
while 74.1% of adult victims identified by gender were women. However, children
made up the minority of victims detected in South America, representing only 6.7% of
the total population.

Although the methodology for GLOTIP reporting over time means that data recorded
in the various iterations of the report is not directly comparable on previous reports, the
majority representation of females in UNODC data has been consistent since the first
report was produced in 2009 (see Figure 1). This is true of both global data and of
regional data on South America, with a range of 65-82% of global detected victims
being female across the six reports, and 67-82% in South America across the most
recent four reports.

The Counter Trafficking Data Collaborative (CTDC) provides the final dataset con-
sidered in reviewing global and regional trends in modern slavery and human traffick-
ing.*® The CTDC database compiles reports and data on human trafficking from the
International Office for Migration (IOM), Polaris, and Liberty Asia, updated constantly.
Anonymised data for the period from 2002 to 2018 incudes 55,434 cases across 79
countries. Given that records of cases are recorded based on programming of the contri-
buting organisations, data may be skewed by the focus of relevant interventions on par-
ticular forms of exploitation, sectors, and geographies. The data does, however, reinforce
the gender trends captured in the ILO and Walk Free and GLOTIP datasets: 73% of
victims in the dataset are female. For the Americas, the proportion is higher. Females rep-
resent 90% of victims born in the Americas in cases that reported citizenship, and 94% of
victims exploited in the Americas (Figure 2).

The ILO and Walk Free Global Estimates present forced labour exploitation as more
prevalent than sexual exploitation — with 16 million people globally estimated in labour
exploitation, and 4.1 million in state-imposed forced labour, compared to 4.8 million in
forced sexual exploitation. Sexual exploitation therefore accounts for 19.4% of forced
labour victims in the global estimates, and 12% of total modern slavery victims.””

Global South America
100% 100%
90% 90%
80% 80%
70% 70%
60% 60%
50% 50%
40% 40%
30% 30%
20% 20%
10% 10%
0% 0%
2009 2012 2014 2016 2018 2020 2014 2016 2018 2020
Females Males Females Males

Figure 1. GLOTIP data on detected victims by gender globally and in South America.

Source: Chart created by authors with data from UNODC, see note 31. Regional data in the 2009 and 2012 reports con-
siders South, Central, and North America as a single regional grouping, and is therefore not included.
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Trafficking (forced labour GLOTIP)

Trafficking (labour explotiation CTDC)
Modern slavery (state-imposed forced labour)
Modern slavery (sexual exploitation)
Trafficking (sexual exploitation GLOTIP)
Trafficking (sexual exploitation CTDC)
Trafficking (removal of organs)

Trafficking (other exploitation)

Modern slavery (forced marriage)

0% 10% 20% 30% 40% 50% 60% 70% 80% 90% 100%

Females Males

Figure 2. Modern slavery and human trafficking gender balance by exploitation type.
Source: International Labour Organisation and Walk Free, see note 8; UNODC, see note 31; CTDC, see note 26.

GLOTIP data, on the other hand identifies a higher proportion of victims as experiencing
sexual exploitation, representing 47.5% of all detected victims in the 2020 report.*® This is
likely a feature of the different organising frames - modern slavery compared to human
trafficking, the latter of which has historically been strongly focused on sexual exploita-
tion.” Like in the Global Estimates, females make up the vast majority of detected
victims of sexual exploitation in the GLOTIP reports, representing 91.3% of detected
victims identified by gender.*

Gender ratios differ significantly by exploitation type in each dataset. ILO and Walk
Free estimate females to represent the vast majority of victims of sexual exploitation
(99.4%) and forced marriage (84.2%), the majority of victims of forced labour (57.6%),
and a minority of victims of state-imposed forced labour (40.6%).*' GLOTIP reports like-
wise identify females as the vast majority of detected victims of trafficking for sexual
exploitation (91.3%), and the majority of detected victims trafficked for ‘other forms
of exploitation’ (64.4%), but a minority of detected victims of trafficking for forced
labour (40.6%) and removal of organs (13%). Although the majority of CTDC cases
are not disaggregated by exploitation type, cases that are show similar trends: females
made up 93% of sexual exploitation cases in 2017 and 57% of labour exploitation cases.

These global trends provide the backdrop against which the Brazilian data is con-
sidered, and a counterpoint and challenge to the representation of female victims in
Brazil’s antislavery efforts discussed below. However, these comparisons must be tem-
pered by recognition of the limitations of these datasets, as well as those of the Brazilian
databases. GLOTIP and CTDC data are limited to reported cases, and do not capture the
‘dark figure’ of modern slavery crimes. Given the global tendency towards anti-trafficking
interventions and programming focused on sexual exploitation, and on female victims,**
this creates a risk that females are overrepresented in databases representing detected
victims. ILO and Walk Free Global Estimates do seek to calculate the dark figure, but
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are also constrained by limitations in the methodology for estimating undetected cases,
by the survey methods adopted and by the extrapolation of findings for countries sur-
veyed to countries not surveyed based on assessments of vulnerability and government
responses.

Gender dynamics in Brazil’s ‘slave labour’ rescues

Modern slavery in Brazil is primarily addressed through Article 149 of the Penal Code,
which articulates the offence of reducing a person to conditions analogous to slavery.*’
This includes subjecting people to forced labour, exhaustive journeys, or degrading con-
ditions of work, and restricting their movement through a debt contracted with the
employer or agent. Article 149A of the Penal Code further criminalises trafficking in
persons, with exploitative purposes including work under conditions analogous to
slavery, servitude, illegal adoption, and sexual exploitation. Brazil’s basic legislative pro-
visions therefore provide coverage for a range of practices related to slavery, expanding
the concept of ‘conditions analogous to slavery’ to encompass a broader range of exploi-
tative situations than seen in other States legislation.**

Despite positioning the offences in penal law, the response of the Brazilian Govern-
ment in relation to Article 149 in particular centres on implementation and enforcement
through labour governance. Government efforts to address and combat modern slavery
include the establishment of a Special Mobile Control Unit that travels the country per-
forming labour inspections and freeing people from slave labour, investigating infrac-
tions committed by employers, imposing fines and prosecuting perpetrators, as well as
contributing to the establishment of national and state-level commissions for the eradi-
cation of slave labour and confrontation of trafficking in persons.*” Significant emphasis
is placed on ensuring workers are employed in the formal labour market to reduce risks
of exploitation, and ensure access to labour rights. Workers are therefore registered in the
Work and Social Security Portfolio as part of the labour inspection process.*®

As part of the rescue and support process, workers freed from slave and forced labour
in Brazil (Article 149) are entitled to unemployment insurance under Law No 10,608 of
2002.*” Workers receiving such support are recorded in Brazil’s SmartLab database,
which contains information on over 35,000 survivors or modern slavery that received
unemployment benefits after being rescued from exploitation from 2003 to 2017.*®
The CPT database contains information about rural survivors and the sector of activity
of the firms investigated, either by its member or by the Special Mobile Control Unit.*’
This section analyses SmartLab and CPT data from 2003 to 2017, to consider the
dynamics and demographics of antislavery efforts. It should be noted, however, that as
a result of the focus of the datasets, gender dynamics considered in this section relate
specifically to labour exploitation as contained in Article 149.

Since 2003, male victims have represented the majority of victims identified and
rescued by officials in Brazil by a significant margin (see Figure 3). SmartLab data
reveals that from 2003 to 2017 women consistently represented below 10% of victims
rescued, constituting as few as 3% of victims rescued in 2007. Representation of
women reached its height in 2018, when 15% of victims rescued were women. This
demonstrates a sharp departure from regional and global trends identifying women as
the majority of victims of both forced labour and sexual exploitation. Notably, the
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Figure 3. Victims rescued by gender (in percentage) and efficiency.

Source: SmartLab 2019, see note 7; CPT 2019, see note 5. The CPT dataset is used at various points as it contains infor-
mation about the sector of activity of the investigated companies, which is not available in the SmartLab database.

proportion of women does not increase when the overall number of victims identified
rises. In fact, the lowest proportion of women were rescued in the year with the
highest total number of victims rescued (2007), and vice versa for the year with the
lowest total number of victims rescued (2018). Despite this, overall there is no statistically
significant correlation between the overall number of victims rescued, and the proportion
of females.

The sectoral focus of investigations in Brazil helps to explain both the proportion of
women identified in antislavery efforts, and the changes in overall rescues and efficiency
of rescue operations over time. Inspections of slave labour are motivated both by labour
inspectors themselves, and by civil society denunciation. Thus, perceptions of the popu-
lation of slavery victims and what constitutes slavery can lead to more inspections in a
single sector that identify male workers in forced labour.

Since the 1970s there has been evidence of modern slavery in Brazil — labelled ‘white
slavery’, ‘semislavery’ and similar terms by the government at that time. Slavery from the
70’s has been characterised by activities in isolated estates to work in agriculture, cattle
rising, deforestation to make pasture for the cattle and so on. The Government released
loans to agrobusiness enterprises to develop the North, Northeast, and Centre-west
regions of the country. News media and the Catholic church denounced some of these
farms for using intermediaries — known as ‘gatos’ (cats) — to recruit workers to these iso-
lated large farms. Far from their families and institutions that regulate work, they were
enslaved.”® These productive sectors that used slave labour 50 years ago, continue to
be the main sectors employing labour today. These sectors were and are predominantly
occupied by men.”' The historical characterisation of what is understood by modern
slavery in Brazil, could therefore cause an unintended bias in social perception of what
slavery is in the contemporary context. Denunciations made by the civil society and
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operations organised by the intelligence sector of labour fiscal auditor emphasise what is
historically understood as slavery.

The historical focus on exploitation in agriculture helps explain why inspection oper-
ations focused on addressing modern slavery in Brazil and rescuing victims have been
overwhelmingly focused on the agriculture sector since their inception, accounting for
79% of all operations (see Figure 3). This is followed by other traditionally male,
labour intensive industries, including construction (6%) and mining (4%). The construc-
tion workforce, for instance, is 99% male, while the mining sector is 97% male (PNAD
2015).>* Interviews with labour fiscal auditors supported this hypothesis — with intervie-
wees reporting that investigations tending to focus on male-dominated activities where
the prevalence of women was very low. However, many auditors noted that exploitation
in urban sectors, domestic work, and sexual exploitation - considered more recent and
insipient-must be addressed moving forward.

The focus of surveillance operations targeting modern slavery on sectors dominated
by men may prima facie explain the significant underrepresentation of female victims
in Brazil's modern slavery data. The underrepresentation of females rescued from
modern slavery in the primary industries of focus for rescue operations (particularly agri-
culture) has been explained as a result of females not being employed in these industries.
For instance, Prado notes that local women from rural in the State of Piaui said they did
not migrate to farms as their husbands did, because they had less physical strength to
work on farms than men did.>> However, data on the gender ratios of workers in
these industries indicate to the contrary, showing a relatively high proportion of
females employed in agriculture (29%) and cattle-raising (50%), particularly compared
against the low proportion of females rescued from modern slavery in these sectors
(see Figure 4).

Females — who make up 43% of Brazil’s workforce - are typically found in work in
accommodation (66% female), and as assistants (75% female), teachers (83% females),

Other 3%
Textile and garment sector 2%
Accommodation 1%

Domestic work 0%

Repair of vehicles 2%
Mining 4%
Process Industry 4%
Construction 6%
Agriculture 79%

0% 10% 20% 30% 40% 50% 60% 70% 80% 90%

Figure 4. Rescue operations targeting modern slavery by sector (CPT 2003-2019).

Source: authors with CPT data (2003-2019), see note 5. The CPT dataset was used for these calculations because it dis-
aggregates inspection data by activity sector of companies investigated — data points that are not included in the Smar-
tLab database.
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and secretaries (84% female). SmartLab and CPT data, as well as the global and regional
data discussed above, indicate that modern slavery may be less prevalent in these sectors.
However, given the focus in inspections on male-dominated industries, it is difficult to
identify how extensive exploitation in these female-dominated roles might be (Figure 5).

If the gender demographics of modern slavery rescues in Brazil were to be explained as
simply reflective of the gender dynamics of the sectors of focus for rescue operations,
then alignment between the proportion of females rescued in those sectors and the
gender balance of the industry would be reflected in the data. Figure 4 compares the pro-
portion of women rescued from modern slavery with the overall proportion of women
working in the relevant occupations. This shows significant disparity between the pro-
portion of women working in the sector, and the proportion of women rescued from
modern slavery in the same sector. For instance, women make up 29% of the agriculture
workforce, but only 5% of the people rescued from modern slavery in agriculture. Like-
wise, women make up 50% of the cattle-raising labour force, but only 5% of people
rescued from modern slavery in cattle-raising. The proportion of women employed in
these occupations is 24 and 45 percentage points (respectively) higher than the pro-
portion of women rescued from modern slavery in these same sectors.

There are two possible explanations for this divergence: either (a) males are more
likely to be exploited in these industries than women (whether because perpetrators
are more willing to exploit males, or because they are more likely to fill particular
roles within the industry at higher risk of exploitation); or (b) women being exploited
in these industries are less likely to be identified and rescued.

The former argument finds some basis in a 2017 ILO report, which estimated that
women account for 32% of victims in agriculture. However, these estimates still demon-
strate under-identification of women in antislavery operations in agriculture in Brazil,
given that females make up only 5% of rescued victims in this sector (although in
textile and garment manufacturing they make up a higher proportion at 39% of
victims rescued in Brazil). Further, the ILO also estimated females to represent the
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Figure 5. Proportion of females rescued from modern slavery and employed by occupation (Smar-

tLab; PNAD 2015).
Source: authors with Smartlab 2018 data (2003-2017), see note 7 and PNAD data (2015), see note 13.



128 e F. C. RANGEL AND K. SCHWARZ

majority of persons in slave labour in accommodation and food services (at 92% of
victims) and domestic work (at 61% of victims). The proportion of females rescued
from these sectors in Brazil is lower than these estimates, by a significant margin for
domestic workers, representing 29% of victims rescued from this sector in Brazil.

During the period from 2003 to 2017, only seven individuals were rescued from forced
or slave labour in domestic work in Brazil - two women and five men. Two contextual
points are relevant to understanding enslaved domestic work in Brazil. First, in rural
activities dominated by men, it is common that one of them cooks for the others,
instead of working in the field.>* Therefore, the five men identified in domestic work
may reflect this profile of a worker located in precarious housing in the field among
the other persons in slave labour. Identification of enslaved domestic work in this
context may therefore be a byproduct of the focus on agriculture, rather than the
result of attention on exploitation within the domestic work sector more broadly.
Second, the inviolability of the home, enshrined in the Brazilian Constitution, presents
an obstacle to labour inspections in domestic contexts, and thus identification of slave
labour exploitation in domestic work.>

The gender dynamics of rescues from exploitation in domestic work may be explained
by a combination of both of these factors, to varying degrees. These factors may also be
contributing to official efforts overlooking female victims of slave labour in traditional
domestic contexts, where evidence suggests females remain the primary victims.”
However, some recent developments in Brazil have included rescues of women from
slave labour in domestic work, which may signal a shift in these trends.”” Labour auditors
interviewed noted domestic work to be an important area for future investigations, sig-
nalling potential for increasing engagement in this sector.

In occupations traditionally and presently dominated by females (namely cooking,
textile sector and domestic work), the former explanation for divergence - that men
are more likely to face exploitation within the industry — appears more tenuous. In
two of these three industries, the proportion of females rescued from modern slavery
is significantly lower than the proportion of females in the workforce. Despite represent-
ing 88% of the clothing and textiles workforce, and 92% of the domestic workforce,
females represented only 39% and 29% (respectively) of people rescued from modern
slavery in these occupations. The level of divergence alone raises questions about the
focus of interventions in these sectors, and the potential victims that may be overlooked.
This also represents a significant departure from international evidence on these sectors,
which consistently shows females to be at high risk of exploitation.>®

Only in cooking was female representation in those rescued from modern slavery
higher than the overall proportion of women working in the industry. This was also
the only occupation in which the gender ratios of people rescued from modern slavery
was relatively closely aligned with the gender dynamics of the overall workforce. In all
other cases, there was substantial deviation between the gender ratios of the workforce,
and those rescued from modern slavery.

Emerging evidence related to anti-trafficking enforcement demonstrates that oper-
ations are heavily influenced by the perceptions of enforcement officials. Research in
Bosnia and Herzegovina found that treatment of victims of human trafficking in the
criminal justice system was heavily influenced by Border Police officers’ adherence to
‘prostitution myths’ and their gender.”” Likewise, research in the UK has shown
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preconceptions about the role of consent to international migration result in the appli-
cation of a narrow and legally dubious definition and prevent identification of
victims.* A study in the United States demonstrated an increase in likelihood of
police identifying cases of human trafficking of more than 351% where police comman-
ders considered human trafficking to be prevalent in their communities."

Interviews conducted with labour fiscal auditors in Brazil revealed the perception of
these officials that women were not significantly represented in forced labour. They per-
ceived prevalence of women in the activities they investigated as very low. At the national
academic level, studies on women in slavery emphasise the female figure in the context of
male slavery. Figueira et al.> report a preference for hiring men was due to the physical
effort required for the formation of pasture. The authors report the experiences of
women who were relatives of the exploited worker, or prostitutes or owners of accom-
modation, but none of them were considered to be exploited themselves. These
women appear as supporting characters in the Brazilian slavery scenario.

Further research is needed to understand the influence of officials’ perceptions of modern
slavery and victimhood on identification of victims in Brazil. However, the significant dis-
parities between the percentage of female victims rescued in Brazil and the overall gender
balance in the industries in question, ILO estimates of the proportion of females enslaved
in these sectors, and global and regional data, might indicate that female victims are
being overlooked in Brazil’s slave labour rescues. Changing the perceptions and understand-
ings of labour officials of the forms and dynamics of exploitation, as well as diversifying the
sectoral focus of operations, may increase identification of female victims.

As antislavery operations in Brazil have shifted their sectoral foci over time, so too has
the efficiency of these operations changed. The efficiency of operations can be measured as
a ratio between the number of slaves rescued and the number of workers reached in the
operations (see Figure 6). More efficient years saw a greater number of slaves rescued as a
proportion of workers reached, while less efficient years resulted in proportionately fewer
rescues. This measure speaks to the effectiveness of operations at identifying and rescuing
those in slave and forced labour, but also to the proportion of workers experiencing slave
and forced labour.®® Trends in efficiency are not directly correlated to the gender ratios of
victims rescued, but are connected to the sectoral focus of operations - indicating poten-
tial specialisation of enforcement officials in sectors where rescues are dominated by men.

Efficiency of antislavery operations in Brazil has varied significantly over time, reach-
ing as high as 0.4 (with 40% of workers reached in operations in 2005 being identified as
victims of slave labour and rescued) and as low as 0.05 (with 5% of workers reached in
2017 identified and rescued as slave labour victims). The most efficient years were those
in which operations were concentrated in sectors such as agriculture, mining, and con-
struction, implying that interventions in these sectors are more likely to result in identifi-
cation of slave and forced labour. This may be because these sectors, in fact, have more
slaves and, therefore, the efficiency of operations is greater. However, this might also be
the result of unintentional specialisation of enforcement officials in these sectors, given
the significantly higher level of enforcement efforts in these industries and the higher
efficiency of operations in these sectors. In other words, the focus on operations in
these sectors may be inhibiting official efforts to understand and identify females in con-
ditions of slave and forced labour and resulting in the under-identification and rescue of
female victims.
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Figure 6. Rescue operations targeting modern slavery by sector.
Source: Chart created by the authors with CPT 2003-2018 data, see note 5.

Gender dynamics in criminal justice processes addressing modern slavery

Labour inspectors and labour prosecutors in Brazil are only empowered to apply civil
penalties, facilitate access to unemployment insurance,”* and have the names of slave-
holders added to a ‘dirty list’ of slave labour perpetrators.®> Labour inspectors cannot,
however, pursue criminal accountability themselves. Serious cases identified by labour
inspectors must be referred to the labour court and Public Ministry for criminal prose-
cution.®® Reflecting global trends in which prosecution and conviction rates for traffick-
ing and modern slavery offences remain low, particularly in light of the estimated
prevalence of the phenomenon,”” the number of trafficking and modern slavery cases
pursued through criminal justice mechanisms in Brazil is significantly lower than the
number of people identified and rescued in the country (see Table 1).

Data on criminal justice processes combatting modern slavery and trafficking in Brazil
are not collected and publicised in a consistent manner or held in a centralised and pub-
licly accessible location.®® Some data points over time can be collated from annual US
Department of State Trafficking in Persons Report (TIP Report) country narratives
and GLOTIP country profiles. However, this data is limited and does not report consist-
ently on the same data points. Further, demographic data is not systematically captured
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Table 1. Criminal processes for combatting modern slavery in Brazil.
Article 149° Article 149-A° Articles 231 & 231-A% Total

Investigations (new and ongoing) 2013 185 - 89 274
2014 327 - 84 374
2015 296* - 374 670
2016 42 22 103 167
2017 171 19 - 190
2018 133 39 B 172

Prosecutions (new and ongoing) 2013 101 - 24 125
2014 105* - 7* 112
2015 65* - 97 162
2016 34 3 104 141
2017 55 2 - 57
2018 27 8 - 37%*

Convictions 2013 - - - -
2014 4 - - 4
2015 9 - 12 21
2016 - - - 23
2017 75 6 - 81
2018 121 7 - 128

Source: authors with data from US Department of State 2019. US Department of State 2015; 2016; 2017; 2018; 2019.
*New cases only.

**Additional prosecutions were pursued under another article criminalising complicity in trafficking.

Schwarz and Geng, see note 10.

in TIP or GLOTIP reporting on Brazil, and it is therefore difficult to determine whether
the underrepresentation of female victims evident in slave labour operations carries
through to criminal justice processes. However, the 2020 GLOTIP Report does reveal
that in 2018 men made up the majority of detected trafficking victims (57%), with
women representing 36%, and boys and girls representing 3.5% each.”” The 2018
GLOTIP report on Brazil also appears to indicate that trafficking for the purposes of
sexual exploitation makes up a particularly low proportion of identified trafficking
cases (representing 8% of trafficking victims detected in 2015 and 7% in 2016).”% All
reported victims of trafficking for the purpose of sexual exploitation identified from
2014 to 2016 appear to have been female, with a relatively even distribution of adults
and children.”!

Despite the 2016 amendment to the Penal Code introducing article 149-A (crimina-
lising trafficking in persons), and the overlap between articles 149 and 149-A, the
majority of investigations and prosecutions into modern slavery continue to be
pursued under article 149. From its passage in 2016 to 2018, only 13 prosecutions
under article 149-A have been pursued, all of which appear to have resulted in convic-
tions. While additional data is needed to understand gender dynamics in Brazil’s criminal
justice processes, the favouring of Article 149 in criminal justice process is likely to result
in many of the gender dynamics that occur in modern slavery rescues carrying through to
criminal justice processes (Table 2).

Where article 149 cases may be referred through the labour inspection processes dis-
cussed above in addition to the more traditional mechanisms of criminal law, observers
have reported that trafficking cases are often under-reported and in some instances mis-
classified by police as other crimes. The data further indicates both that the vast majority
of cases identified through labour processes (in which victims are given access to unem-
ployment insurance) are not carried through to criminal justice processes, and that
officials continue to focus more on article 149 labour offences than on article 149-A
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Table 2. Breakdown of DDH reports 2011-2018.

Reports
related to
sexual
Total reports exploitation Female Male Not recorded

2011 139,858 2471 2% 76,403 55% 55,498 40% 7957 6%
2012 218,593 8143 4% 108,373 50% 83,437 38% 26,783 12%
2013 209,710 7301 3% 99,894 48% 80,726 38% 29,090 14%
2014 151,854 5508 4% 70,674 47% 58,220 38% 22,960 15%
2015 130,979 3893 3% 58,995 45% 50,649 39% 21,335 16%
2016 120,308 3342 3% 53,344 44% 47,181 39% 19,783 16%
2017 130,224 3867 3% 62,318 48% 52,470 40% 15,436 12%
2018 116,947 2696 2% 56,327 48% 47,055 40% 13,565 12%

Source: Data from DDH was available from 2011, despite its governmental organisation in 2003.

trafficking offences. In light of the gender data available, and the low representation of
cases of sexual exploitation in identified trafficking cases, these trends in criminal
justice processes are also likely to reflect the trends in labour processes: namely, the
under-representation of female victims in antislavery and anti-trafficking efforts.

The exclusion of sexual exploitation from antislavery efforts in Brazil

The exclusion of sexual exploitation from Brazil’s slave labour rescues, combined with
low representation of cases of sexual exploitation in criminal justice processes related
to trafficking in persons, is a significant factor in considering the gender dynamics of
antislavery in Brazil. As established in Section 2, global and regional data identify
females as the primary victims of modern slavery and trafficking involving sexual exploi-
tation (representing 99.4% of sexual exploitation victims in ILO and Walk Free data and
91.3% in GLOTIP data). Yet, Brazil’s slave labour rescues (discussed in Section 3) have
never identified a case of sexual exploitation according to the SmartLab database.
Further, sexual exploitation cases make up only 7-8% of trafficking cases in the criminal
justice system (as discussed in Section 4). This focus on forced labour (as slave labour)
overlooks some elements of the conditions analogous to slavery framework as well as
the broader modern slavery and human trafficking frames, excluding in practice some
forms of exploitation that constitute slavery, institutions and practices similar to
slavery, servitude, and/or forced labour under international law.

The approach to regulation of sexual exploitation in Brazilian law (and law enforce-
ment) has contributed to the omission of sexual exploitation from antislavery efforts
in the country. Brazilian law does not criminalise commercial sexual activity (CSA) for
those over the age of 18. Rather, the ability to sell one’s own sexual services is seen as
an expression of their sexual liberty, guaranteed by article 5 of the Constitution.”
However, the Penal Code constrains CSA, criminalising ‘inducing someone to satisfy
another’s lust’ (article 277); inducing or attracting a person into prostitution or sexual
exploitation, facilitating such, or preventing a person from abandoning it (article 228);
maintaining an establishment in which sexual exploitation occurs (article 229); and
taking advantage of the prostitution of others, or participating in their profits (article
230). The effect of these provisions on paper is to curb the activities of people engaged
in exploiting the CSA of another, prohibit brothels, and require people engaging in
CSA to work for themselves by criminalising pimping.
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The Ministry of Labour and Employment includes commercial sexual activity in the
Brazilian Occupation Classification, namely, sex professionals.””> Despite classification
as a legal occupation, criminalisation of certain activities associated with CSA, combined
with a lack of regulatory oversight and enforcement, separates these activities from the
protections of labour law granted in other industries.”* Interviews with labour fiscal audi-
tors in this study revealed the perceived exclusion of sexual exploitation from their remit
by the majority of respondents. One auditor had a reaction of surprise, exclaiming that he
had never paid attention to females in sexual exploitation. Others explained that auditors
do not investigate sexual exploitation. One of the auditors interviewed did report inves-
tigating sexual exploitation, but highlighted difficulties in doing so. First, some auditors
understand that sexual exploitation would be a police assignment because it deals with a
violation of the Penal Code. While the occupation of a sex worker is recognised by labour
legislation, profiting from the sexual service of a third party is criminalised.

This lack of consideration for sexual exploitation by labour auditors prevents effective
oversight and identification of instances of exploitation within the framework of article
149 slave labour interventions. In order to distinguish between licit sexual activity and
sexual exploitation, prior investigative actions are essential, which must be carried out
by the auditor in conjunction with other agencies. If the majority of auditors consider
sexual exploitation and CSA beyond their remit, they are unlikely to identify cases of
exploitation of this kind.

Although CSA is permitted in law, it is prevented from operating in a legal business
environment through restrictions on companies and intermediaries. Other regulatory
regimes such as zoning ordinances and eminent domain law, as well as harassment by
police and other officials, have been reported to be used by governments in Brazil to
curb prostitution and channel it into geographic areas separated from tourism and
‘middle-class life’.”> Although designed to prevent against exploitation of people enga-
ging in CSA,”® critics argue that articles 227-230 of the Penal Code in fact make
people engaging in CSA more vulnerable, denying them the security of a commercial pre-
mises and managerial and operational support.””

Criminalisation does not in practice prevent those engaged in CSA from having
working relationships with intermediaries or operating from brothels, bars and
hotels.”® The criminalisation of these practices, as well as the lack of regulatory and
labour protections for those engaged in CSA, create risks that instances of exploitation
by such actors will be overlooked, and ensure that such activities are carried out ‘under-
ground’ away from the purview of officials that might enforce victims’ rights to be free
from exploitation. In practice, police are also noted to interpret the distinction
between permitted commercial sexual activity, and ‘sexual exploitation’ in violation of
articles 227-230 to protect a variety of interests, but rarely ‘in accordance with
concern over violations of prostitutes’ rights’.”” These trends in regulation and enforce-
ment help to explain the lack of identification, recognition, rescue, and support for those
sexually exploited in Brazil in both slave labour rescues and anti-trafficking efforts. The
gaps in the intersecting regimes of criminal and labour regulation in relation to CSA in
both principle and practice result in adult victims of sexual exploitation being overlooked
in interventions.

While CSA is permitted (within certain limitations) for adults, it is prohibited entirely
in relation to children. Children are deemed unable to consent to commercial sexual
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activity under Brazilian law, and thus any commercial sexual activity of people under the
age of 18 constitutes exploitation. Article 244-A of the Child and Adolescent Statute
criminalises inducing a child to engage in sexual exploitation, without a requirement
that force, fraud or coercion be utilised. Thus, while adult victims of sexual exploitation
are situated in a contradictory and often overlooked space in Brazil’s regulation and
enforcement, sexual exploitation of children is squarely within the realm of sanction,
and more consistently addressed in official efforts and represented in data. However,
the requirements differ for minors under 14 for whom no element of coercion is
required, and those aged 14-18 for whom sexual exploitation requires some form of
coercion.

In an attempt to find information on the sexual exploitation of women over the age of
18, several different sources were analysed in this research, such as helpline 180 (designed
to help women), the Police Report and Public Security. However, sexual exploitation of
adults cannot be observed as a distinct variable in any database, whether related to vio-
lence against women or not. Among the relevant data found are the DDH helpline,* the
map of violence against women organised by the Commission for the Defence of
Women’s Rights,*" and police reports in the State of Sio Paulo.®?

The Sao Paulo police reported 1,141,841 cases of violence against women between
2011 and 2019, but none of them are described as sexual exploitation.*® The Map of Vio-
lence against Women is an official report organised by the Chamber of Deputies similarly
to other official statistics, but does not include information on sexual exploitation against
women over 18 years of age.** Among the reported occurrences, 68,811 cases of violence
against women were identified, divided into five categories: sexual harassment, online
violence (crimes against honour), rape, femicide, and domestic violence.

The national helpline Disque Direitos Humanos (DDH) was set up in 2003 to receive
reports and provide assistance to victims of various types of violence, including sexual
exploitation. Reports of sexual exploitation of children and adolescents represented an
average of 2.5% of complaints made to the DDH from 2011 to 2019. The majority of
cases (75%) reported to the DDH involved female victims, while 65% of victims were
reported as aged 12-17 years old.®” This represents one of the few Brazilian datasets in
which females make up the majority of identified victims. However, this represents a
lower proportion of female children than are identified in GLOTIP data, wherein
87.1% of detected minor victims of sexual exploitation identified by gender in the
2020 report are female. CTDC data for 2017 likewise shows females to be the majority
of minor victims of sexual exploitation, representing 90.3% of cases identified by age
and exploitation type.*® The divergence between Brazilian and global data could be a
result of global under-identification of male victims of sexual exploitation - a trend
that has been noted by several commentators.®” This is particularly relevant in the
context of sexual exploitation of children, where emerging evidence suggests that
gender divides may be less significant.*® Further research and data is necessary to under-
stand whether these differences reflect the same trends in identification of females as evi-
denced in the other data considered in this paper.

What this data does not capture are the gender dynamics (or existence) of adult
victims of sexual exploitation.> Adult women make up the majority of victims of
sexual exploitation in each of the global and regional datasets considered in this paper.
In ILO and Walk Free estimates, 99.4% of victims of sexual exploitation were female,
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and 78.7% were adults.”® In GLOTIP 2020 data, women made up 66% of detected victims
of sexual exploitation, and in CTDC data 65% of sexual exploitation cases. Despite the
relatively high number of girls in these three international datasets, adult women rep-
resent the majority of victims of sexual exploitation. Yet no cases of sexual exploitation
of adults, or women, can be identified in Brazil’s antislavery, anti-trafficking, violence
against women, or human rights datasets.

No cases involving the sexual exploitation of adults were recorded by the DDH from
2011 to 2019 for domestic victims. Helpline 180, on the other hand, is specifically for
adult women, but does not include a variable of sexual exploitation. If one takes into
account the Human Trafficking database of DDH,”! sexual exploitation is one of the
subsect of variables analysed, as well as illegal adoption, organ removal and forced
labour. From 2007 to 2016, women accounted for 52% of human trafficking victims
for sexual exploitation (a total of 147 people) and 7% were trafficked for the purpose
of labour exploitation (a total of 99 people). The age group per type of exploitation
was not reported.

The low numbers of identified victims of trafficking, including for sexual exploitation,
speaks to the lack of engagement in official efforts with the issue of sexual exploitation of
adults in Brazil, and to the neglect of this as a specific category of offending linked to both
slavery and trafficking in articles 149 and 149-A of the Penal Code. The separation of
reporting and responses to address trafficking and sexual exploitation from efforts to
address forced labour (including the omission of these offences from the slave labour
rescues recorded in the Smart Lab database) may have contributed to a relatively
limited official response to this form of exploitation.

Cases of trafficking are addressed through criminal justice frameworks, unlike cases of
forced and slave labour which are typically handled first through labour protection mech-
anisms. Trafficked victims have their cases handled criminally as a violation of article
149-A of the Penal Code. While forced and slave labour captured in the SmartLab
data is also an offence under the Penal Code, the majority of cases are handled exclusively
through labour mechanisms and are not referred into the criminal justice system for pro-
secution. The omission of victims of forced sexual exploitation from slave labour rescues
also means that those experiencing this form of exploitation are not then provided with
unemployment insurance upon rescue or exit. Overall, this analysis shows insufficient
information on sexual exploitation for those over 18 years old, which corroborates the
debate at the beginning of this section on sexual freedom and sexual exploitation. If regu-
latory institutions do not identify the sexual exploitation of people over the age of 18,
there will be no reports, investigations, rescues and identified victims, and consequently
limited support for victims.

There is a Brazilian expression that says ‘quem néo ¢é visto, nio ¢é lembrado’, those not
seen, are not remembered. The invisibilisation of sexual exploitation of adults in particu-
lar in Brazil’s antislavery interventions prevents identification of cases and support for
victims, and results in these cases not being represented in official datasets. Merry
warns that violence against women may be underreported due to aggregations in data-
bases that hide information about the nature of violence. For example, assault can
include many types of assault, such as domestic violence.”> Another problem is that
victims of domestic violence do not report cases to the police, and hospital surveys
may not address specific questions about whether the illness was caused by domestic
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violence. The nature of reporting and aggregation in Brazilian datasets renders adult
victims of sexual exploitation - predominantly female according to existing global
data - invisible, and contributes to the lack of attention on these abuses in interventions.

The exclusion of forced marriage from antislavery efforts in Brazil

A final feature of Brazilian antislavery efforts of particular relevance to the consideration
of gender dynamics is the exclusion of forced marriage from relevant legislation and
enforcement measures. The language of ‘conditions analogous to slavery’ represented
in Article 149 of the Penal Code derives from the 1956 United Nations Supplementary
Convention on the Abolition of Slavery, the Slave Trade, and Institutions and Practices
Similar to Slavery. The official Portuguese text of the Convention translates institutions
and practices similar to slavery as ‘Institui¢des e Praticas Analogas a Escravatura’, intro-
ducing the concept of situations analogous to slavery akin to the ‘conditions analogous to
slavery’ captured in Article 149. The 1956 Supplementary Convention explicitly includes
several practices involving the transfer of women in the context of marriage as insti-
tutions and practices similar to slavery. The International Labour Organisation and
Walk Free similarly identify forced marriage as a form of modern slavery. Yet, the
focus on labour in Article 149 pushes against consideration of exploitative marriage prac-
tices as conditions analogous to slavery within the Brazilian system, and such situations
have never been investigated or considered within Brazil’s ‘slave labour’ response efforts.

Forced marriage is a practice that disproportionately affects women. The ILO esti-
mates that 15.4 million people globally were living in situations of forced marriage in
2016, 84% of whom (13 million) were women and girls.93 The Americas are estimated
to have been home to 670,000 of these victims of forced marriage — seven persons in
every 10,000 in the population. While data is not disaggregated by country, nor regional
data disaggregated by gender, if proportions remained stable, this would signal a popu-
lation of around 144,000 victims of forced marriage in Brazil, including 121,000 women
and girls. Data available on child and early marriage in Brazil in fact indicates a higher
number, with the most recent data indicating 26% of Brazilian girls married before the
age of 18, and 6% married under the age of 15.°* 2015 data further demonstrated the
gender differential in early marriages, with 12.6% of girls aged 15-19 married, compared
to 3.8% of boys in the same age group. Thus, the exclusion of forced marriage from
Brazil’s antislavery efforts is likely to reduce the proportion of women found in con-
ditions of modern slavery, when compared against datasets that include forced marriage.

While a minimum age for marriage of 18 years is established in Brazil’s Civil Code,
minors can marry at 16 with consent of parents or legal representatives.” Further,
there is no specific offence of forced marriage established in the Brazilian Penal Code,
and the only outcome for a non-consensual or child marriage in the Civil Code is the
marriage being declared void.”® The absence of cases of forced marriage in Brazil’s anti-
slavery efforts, and in relevant datasets, reflects the exclusion of this practice from serious
legal and regulatory attention as a practice similar to slavery or as a crime in itself. This
does not explain the low representation of women in Brazil’s antislavery and anti-
trafficking efforts focused on other forms of exploitation. Rather, it further exacerbates
the issue of female victims of severe exploitation being overlooked by policy and enforce-
ment efforts in the country.
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Conclusion

Efforts to address modern slavery and human trafficking typically demonstrate a hyper-
focus on women and children. International frameworks, including the Palermo Proto-
col, single them out for special attention. The ‘ideal’ victim, and thus the subject of the
majority of antislavery attention, is constructed as an innocent, young (often white)
female subjected to sexual exploitation.”” Anti-trafficking and anti-slavery efforts have
historically focused on this archetype, often to the exclusion of male victims and those
subjected to forms of labour exploitation. This approach builds from the conclusion
that females are particularly vulnerable to human trafficking and modern slavery and
make up the majority of victims. According to global data, females represent somewhere
between 65% and 73% of victims of modern slavery and human trafficking. Likewise,
cases of sexual exploitation have historically represented a significant proportion of
total cases, although recent years have seen increased attention on labour abuses.

Brazil’s antislavery efforts and data flip this script, focusing exclusively on labour exploi-
tation and overwhelmingly identifying and supporting male victims. Female victims rep-
resent only 5% of over 35,000 people supported out of modern slavery by the Brazilian
government from 2003 to 2017. This begs the question: does modern slavery disproportio-
nately affect males in Brazil, to the extent that they are nineteen times more likely to experi-
ence exploitation, or are Brazil’s antislavery efforts failing female victims?

Several features of Brazilian legislation and enforcement efforts help to explain the trends
evidenced in the data, which favour identification of male victims over females. The exclusion
of sexual exploitation and forced marriage from antislavery efforts divorce two of the most
disproportionately female forms of exploitation from Brazilian slave labour data. These prac-
tices represent significant blindspots in Brazilian policy, resulting in lack of identification of
individuals experiencing extreme forms of exploitation and abuse. Yet, this excision is not
sufficient to explain the gender dynamics in Brazil’s ‘slave labour’ rescues. Nor is the sectoral
focus of such rescues, which favour traditionally male industries over those typically domi-
nated by women, sufficient explanation. This, in itself, is a matter of concern for identification
of female victims, as it directs little attention to sectors in which they are commonly exploited.
Yet, even in these sectors that receive substantial attention, the low rates of female victims
identified cannot be explained by the dominance of male workers. Significant divergence
between the proportion of females working in sectors investigated, and the proportion of
female victims rescued in these same sectors, indicate something more at work.

These trends cannot be fully understood or explained on the basis of existing data and
evidence considered in this paper. However, this analysis has unearthed an area of sig-
nificant concern and oversight in Brazilian antislavery that demands both immediate
attention and further research. The base statistic alone — that women make up only
5% of victims of slave and forced labour rescued and supported in Brazil - is cause for
concern. This exploration of global and national data demonstrates that this statistic
cannot be explained on the basis of underlying legislation, fragmentation of efforts
related to different forms of exploitation, or the sectoral foci of antislavery attention.
This suggests that antislavery interventions in practice are overlooking female victims.
A commitment to ensuring antislavery, to protecting women and girls from violence,
and to the fundamental principle of non-discrimination in human rights law therefore
demands a serious reconsideration of antislavery interventions in Brazil.
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