‘I bought you. You are my wife’ ‘Modern
Slavery’ and Forced Marriage

Abstract

Forced marriage is identified as a serious global challenge and has recently been linked to
modern slavery. In this article we seek to understand how slavery, institutions and practices
similar to slavery, and other forms of exploitation are linked to forced marriage. Innovatively, we
do this through deductive and close textual analysis of the world’s largest database of survivor
narratives.

We found that people who are forced to marry experience a range of forms of exploitation and
human rights violations, including institutions and practices similar to slavery and — arguably —
slavery itself. This includes forced labour, forced pregnancy, forced sterilisation, sexual
exploitation, domestic servitude, trafficking in persons, and significant restrictions on personal
liberty and movement. Sometimes this occurs during their marriage; sometimes it occurs before,
leading to a forced marriage; on occasion it happens after, because of women’s vulnerability on
having exited a forced marriage.

Our findings should prompt further research into the links between forced marriage, modern
slavery, and trafficking in persons. Absent any further research, they should already help
policymakers and those on the front line to understand the links between these phenomena, and
thus aid the achievement of both Sustainable Development Goal 5 (especially 5.3) and 8
(especially 8.7).

Introduction

Forced marriage has been identified as a significant issue of global concern, with Sustainable
Development Goal (SDG) Target 5.3 being to ‘[e[liminate all harmful practices, such as child,
early and forced martiage and female genital mutilation."* In 2017, the International Labour
Organization (ILO) and Walk Free included forced marriage in their Global Estimates of
Modern Slavery. According to their admittedly conservative calculations, 15.4 million people
were living in a forced marriage on any given day in 2016. They defined forced marriages as
situations where people are forced to perform labour ‘under the guise of marriage,” and where
they experience a loss of sexual autonomy, linking forced marriage explicitly to forced labour and
sexual violence.” However, despite the ILLO and Walk Free’s assertion of these links, they have
received little scholarly attention.

In this article, we expand on the connection between forced marriage, modern slavery, and
forms of exploitation including human trafficking, forced labour, and sexual exploitation.
Through analysis of survivors’ lived experiences as told in narratives we argue that there is a
complex relationship between forced marriage and other forms of exploitation, including types
grouped under the ‘umbrella’ term ‘modern slavery.” Being forced to marry can itself be a form
of modern slavery — that is, the non-consensual marriage itself can be a form of treatment like
propetty, (de facto slavety), and/or an institution ot practice similar to slavery as defined in the



1956 Supplementary Convention on the Abolition of Slavery, the Slave Trade, and Institutions
and Practices Similar to Slavery, and/or an instance of human trafficking. Forced marriage can
also be a form of modern slavery in substance — that is, the situation in which people find
themselves affer being forced to marry can be one of egregious exploitation of a kind usually
included under the heading ‘modern slavery’ when that is used as an umbrella term (e.g., forced
labour or domestic servitude). Forced marriage can also be a ‘gateway’ to other forms of
exploitation. This said, the abuses experienced inside forced marriage as detailed by survivors
show that not every forced marriage is, or becomes, a form of modern slavery.

Definitions of Key Terms

Following the Universal Declaration of Human Rights (UDHR) and the UN Convention on
Consent to Martiage, Minimum Age for Marriage and Registration of Marriages," a forced
marriage is a marriage in which one and/or both parties have not expressed free and informed
consent to the union. Sustainable Development Goal 5.3 commits the global community to
ending ‘child, early and forced marriage’, and these terms are connected through the issue of
non-consent. A child marriage is any formal or informal union where at least one of the parties is
under eighteen years of age, or under the relevant age of consent in their country; an ‘early
marriage’ is one which involves at least one spouse who is between the age of consent in their
country, and 18. All child marriages, therefore, are forced marriages, because at least one spouse
cannot give their full and free consent. Early marriages may, or may not, be cases of forced
marriage depending on one’s view of whether anyone under the age of 18 can consent to
marriage. In this article we solely use the term ‘forced marriage’ because we are concerned with
cases where survivors, no matter their age, evidently did not consent to the marriage, and give
contextual demographic information for each case study where available and/or relevant.

International declarations and conventions, and domestic law in the fifty-two countries which
have criminalised forced marriage,” focus on whether both spouses gave their full and free
consent to the marriage, and often on whether coercion was used to pressure them into giving
ostensible consent.’ But to understand what forced marriages are, the harms experienced as part
of them, and their causes and consequences, we must look beyond the initial question of consent
and analyse life inside forced marriages.

Debate around the crime against humanity of ‘forced marriage’ in conflict situations by Special
Courts, the International Criminal Court, and scholars and practitioners in that field, have
already noted that forced marriage has been variously understood as encompassing ‘war rape’,
‘forced conjugal association’, ‘sexual slavery’, ‘forced labour’ (including cooking, washing and
portering — that is, carrying ammunition and other looted items), and forced child-bearing.’
Shifting focus away from the instance of marriage to the prolonged relationship reveals the
ongoing forced intimate association and the range of harms (and crimes) that may be
experienced under the broad umbrella of ‘forced marriage’, including: enslavement; rape; sexual
exploitation; domestic servitude; forced labour; forced pregnancy; and control over physical
movement, as well as the violation of the right to freely marry.” Judges from these courts also
note that forced marriage may be a ‘gateway’ to these (and other) further crimes. In this article,
we extend this approach to consider the forms of exploitation experienced as part of, or in
association with, forced marriages in peacetime, via analysis of survivor narratives.

The term ‘modern slavery’ is contested and is frequently used as an ‘umbrella term’ for a range of
egregious forms of exploitation, including slavery, institutions and practices similar to slavery,
forced labour, debt bondage, child labour, and/or human trafficking.” It can also be a synonym



tor de facto slavery — that is, slavery which exists in fact, though not in law. In this article, we are
interested in carefully laying out what forms of exploitation (including de facto slavery) are
involved in forced marriages. Thus, we tend not to use the term ‘modern slavery’ very often: our
question is the extent to which, and exactly why and when, forced marriage might rightfully
come under this ‘umbrella’ because people in forced marriages experience specific forms of
exploitation usually grouped under it. Our understanding of these terms (e.g., forced labour,
domestic servitude, ‘servile marriage’) comes from relevant international conventions, as does
our understanding of human trafficking, where we follow the Palermo Protocol (see Table 2 for
more detail).

Extant Literature

There is a significant body of literature on the issue of forced marriage in war, and questions
around whether it should be treated as an instance of the already-recognised war crime of rape,
ot sexual slavery, or be tried as a separate ‘inhumane act’.'’ (This particularly came to a head over
the trials at the Special Court for Sierra Leone, and the recent, successful, prosecution of
Dominic Ongwen for the crime of forced matriage.'") In this article, we look to expand this

analysis into forced marriages which happen in peacetime.

There is a small existing body of literature on forced marriage as a form of human trafficking',
as well as empirical research on the prevalence and causes of specific forms of trafficking for
forced marriage (in particular with an emphasis on this phenomenon in China)". There is also
some empirical scholarship on the ‘enslavement of women through forced marriages’ in African
states with plural legal systems."* Several scholars argue for the recognition of child marriage as a
form of human trafficking."” We expand on this argument by looking at adult, as well as child,
forced marriage, and by considering more forms of exploitation than trafficking. Because of this,
we also focus on the exploitation experienced after, and/or within, a forced martiage, and not
solely on the circumstances which allow that forced marriage to occur.

In this, we follow Jean Allain’s argument that, when considering forced marriage and slavery, we
should focus less on the ‘form’ and more on the ‘substance’ of the relationship'’, complementing
his legal analysis by providing a sociological narrative analysis of the relationship between the
two phenomena. In this, our research also aligns with Kaye Quek’s feminist analysis of the
specific harms and characteristics involved in cases of marriage trafficking, and with her call to
recognise exploitation that occurs not only in the public commercial sphere, but also in the more
individual, privatised, and non-commercial context of marriage as trafficking.'” As she rightly
argues, doing so reveals the extent of abuses experienced inside forced marriages that are often
concealed by the protected institution of marriage in which gendered expectations of sexuality
and divisions of labour are naturalised. We build on this work by looking at all cases of forced
marriage, not just those which can be described as instances of trafficking, and by using the
method of narrative analysis.

We are not the first to take a narrative analysis approach to this question. For instance, Sabbe et
al interviewed women in Morocco to understand their perspectives on why, despite the
introduction of a new Family Law aimed at ending forced marriage, cases of child marriage were
increasing.' Similarly, Kakar and Yousaf analyse the lived experience of Afghan women and girls
trafficked into forced marriage via in-depth interviews."” They argue that if we understand the
dimensions of exploitation involved in forced marriage from the perspective of the victims, we
cannot separate forced martiage from labor and/or sex trafficking.” We build on, and expand on,



their work by analysing narratives from a global database, as well as by considering a wider range
of forms of exploitation than just labour and/or sex-trafficking.

Method and Methodology

Our purpose in this article is to map survivors’ accounts of forced marriage, charting the forms
of exploitation they experienced from de facto slavery through all the forms of exploitation usually
grouped under the term ‘modern slavery’ when it is used as an ‘umbrella’ (including human
trafficking).

As existing scholarship stresses, narratives can play a vital role in the modern antislavery
movement, with Kelli Lyon Johnson arguing that they serve as perhaps the ‘most important tool
for fighting slavery in the twenty-first century because of the depth and breadth of information
they provide, the turning points they identify, the awareness they raise, the empathy they evoke
and the action they demand.” First-hand accounts are essential to understanding the nuanced
contours of modern slavery and human trafficking in its varied forms. Individual experiences
from across time and space help delineate common drivers of modern slavery and offer
strategies for prevention, abolition, and rehabilitation on local, national, and international scales.
Similarly, Coretta Phillips stresses the ‘enormous secondary research potential for social policy’
of a narrative approach that enables ‘an exploration of individual and collective realities of
harmful exploitation.”” Analysis of how survivors detail their experiences assists in
understanding what, or who, they consider to be the catalyst for their enslavement that provides
a framework for the identification of driving factors and locations for intervention. Thus, a
narrative analysis approach will deepen our understanding of forced marriage; its connections to
slavery, institutions and practices similar to slavery, trafficking, forced labour, and sexual
exploitation; and its causes and consequences.

To conduct a wide-scale analysis of the exploitation experienced within forced marriage, we
make use of the VOICES: Narratives by Survivors of Modern Slavery archive.” This was
founded in 2017 by the Rights Lab at the University of Nottingham to provide a free resource
for the modern antislavery and anti-trafficking movement, including NGOs, governments,
researchers, journalists, teachers, and the public, for the prevention and ending human trafficking
in all its forms. It contains a total of 1,361 narratives (at the time of writing) from across the
globe; collected by NGOs, court testimony, researchers, and charities, and brought together to
make up the world’s largest archive of modern slavery survivor narratives.” It was built with the
ethos that survivors’ voices are essential to understanding the causes of trafficking and modern
slavery, as well as to the development of strategies and tactics for combatting it.

At the time of authoring this article, there are over 200 forced marriage narratives in the
VOICES archive from Africa, Asia, Europe, and North America. Itis not a representative
sample from across the world, but the testimonies represent experiences from countries in every
continent save Antarctica. It is, therefore, a broad database providing a range of examples.

Country Total No. of | No.of | No. of No. of
Number | Female | Male Adults children
(over (under 18
18yrs old years old
where where
known) known)
Afghanistan 2 2 0 1 1




Albania and 2 2 0 0 2
Greece

Bangladesh 8 8 0 0

Belgium and 1 1 0 0 1
Spain

Cameroon 2 2 0 0 2
Chad 2 2 0 0

China 47 47 0 31 10
The Democratic | 2 2 0 0

Republic of

Congo

Egypt 1 1 0 0 1
Ethiopia 5 5 0 0 5
Georgia 1 1 0 0 1
Guatemala 1 1 0 0 1
India 59 59 0 0 56
Iraq 1 1 0 0 1
Italy 5 5 0 0 5
Kenya 6 6 0 0 6
Kyrgyzstan 2 2 0 1 1
Lebanon 3 3 0 0 3
Malawi 4 4 0 0 4
Nepal 10 9 1 1 8
Niger 1 1 0 0 1
Nigeria 4 4 0 0 1
Pakistan 4 4 0 2 2
Sierra Leone 1 1 0 0 1
South Africa 1 1 0 0 1
Tanzania 4 4 0 0 4
Uganda 3 3 0 0 3
United 4 4 0 0 3
Kingdom

United States 3 3 0 1 2
Vietnam 1 1 0 0 1
Yemen 17 17 0 0 17
Zimbabwe 1 1 0 0 1

Table 1: demographic data of forced marriage narratives from the VOICES archive.

Narratives deposited in the archive have been done so with the consent of their original creator
or under fair use copyright. Ownership of the narrative data remains with the original creators,
who often also maintain survivor’s ownership of their narratives. Consequently, narratives can be
taken down at the request of the survivor at any time. The archive is an open access, free
resource. Due to the collective nature of the archive, with data from a multiplicity of
stakeholders, researchers, and organisations, it is not always possible to know what questions
were asked, how they were asked, or if trafficking and modern slavery were terms explicitly used
during the interview process. Moreover, organisational agendas may have influenced this process
and the details of their experience that survivors chose to include may have been influenced by
leading questions. Most of the narratives in the archive use pseudonyms to ensure anonymity
and confidentiality, however there are also narratives from survivor advocates and survivor
leaders who have a public profile and are known in the global anti-trafficking movement.

Despite potential limitations in individual interview processes that may have occurred, a narrative
analysis method nonetheless privileges the voices of survivors for how they describe their forced
marriage. This approach ensures that findings are rooted in survivors’ lived experience.

Narratives in the archive were filtered to show only those tagged as accounts of forced marriage
and to ascertain demographic characteristics, including location, gender, and age; a deductive



analysis was employed. This analysis, as represented in Table 1, found that most forced marriage
narratives in the archive are from Asia; with China, India, Yemen, Nepal, and Bangladesh having
the top five highest number of narratives. The over-representation of Asia more broadly, and
India and China in-particular in the archive, is indicative of the work done by NGOs in those
countries on recording, and publishing, survivor-narratives, as well as the focus of forced
marriage research on Asian communities globally.

Table 1 also shows that just one of the narratives, from Nepal, is from a male survivor, and that
children make up most forced marriage survivor narratives in all countries except for China,
where thirty-one out of forty-seven narratives where the age is known were adults at the time of
their forced marriage. As will be seen from close text analysis of narratives from China, many of
them are from women from neighbouring countries, including North Korea and Myanmar, who
were sold in China as brides.

Our initial research was focused on an analysis of the extent to which further exploitation
occurred within forced marriages and as such, we excluded narratives in which the planned
forced marriage does not occur. However, after discussion, it was agreed that these narratives
offered evidence for the way forced marriage, whether it happens or not, can act as a gateway to
further forms of exploitation and subsequently, it was decided that they should be included. As a
result, we employed a holistic approach to the narratives and included all 217 forced marriages in
the corpus as part of our systematic thematic analysis. Where there were multiple testimonies
from the same individual, just one of these was chosen for coding, resulting in a source base of
208 narratives.

After establishing the demographic characteristics of the data, the narratives were then coded
against pre-determined nodes: whether it could be determined if there was free and informed
consent; if they were trafficked; if a transaction took place; and for the presence of forced labour;
sexual exploitation; and restrictions on movement. The data was inputted into a searchable Excel
spreadsheet that could be filtered to the different nodes for analysis. We also did a close reading
of the 208 narratives and coded keywords and phrases that came out to explore how survivors
describe their experiences, and to identify any further themes in the narratives that had not been
pre-determined. We employed double-blind coding with discussion surrounding instances of
disagreement to ensure inter-reliability.

Because survivors do not often talk in explicit terms about their experiences of trafficking and
modern slavery, a degree of interpretation was needed to determine the presence of forced
labour, forced sexual exploitation, de facto slavery, or trafficking. Only three survivors use ‘slavery’
or ‘slave’ to describe their situation. However, most testimony does use language that details
being forced, sold, bought, a lack of choice, and being locked up that indicates slavery,
trafficking, and other forms of exploitation in people’s experience of forced marriage. Thus, we
used a combination of deductive, inductive, and close text analysis to determine the prevalence
of slavery, institutions or practices similar to slavery, and/or practices usually grouped under
‘modern slavery’ when it is used as an umbrella term (e.g., forced labour, sexual exploitation, and
trafficking) in the narratives. While there are issues associated with labelling an experience
modern slavery and/or human trafficking when survivors may not have explicitly used this
language or overtly recognised their experience as such, the nature of the VOICES archive is
that these narratives have already been labelled by the organisations, researchers, governments,
and individuals who conducted and published the interviews. Consequently, each narrative had
already been deemed an instance of forced marriage before our analysis of the further kinds of
exploitation experienced inside these forced marriages. While there is a danger of such labelling



rendering the survivors’ voice secondary, by focusing on a close reading of the language used, we
endeavoured to ensure that our interpretation centred survivors’ perspectives and experiences in
our analysis of their lived experience.

To ensure consistency in coding for the presence of exploitation in the form of forced labour,
including domestic servitude, sexual exploitation, restriction of movement, and human
trafficking, and to ascertain as to whether the exploitation rose to level of modern slavery and/or
institutions or practices similar to slavery, we employed the following definitions:

De facto slavery The status or condition of a person over whom any or all of the powers attaching to
the right of ownership are exercised.*
Human trafficking “The recruitment, transportation, transfer, harbouring or receipt of persons, by

means of the threat or use of force or other forms of coercion, of abduction, of
fraud, of deception, of the abuse of power or of a position of vulnerability or of the
giving or receiving of payments or benefits to achieve the consent of a person
having control over another person, for the purpose of exploitation.’?

Institutions and practices | Debt bondage; serfdom; ‘[a]ny institution or practice whereby a child ... is delivered
similar to slavery by ... his natural parents or by his guardian to another person ... with a view to the
exploitation of the child ... or of his labour;” and three specific practices associated
with marriage: ‘where a woman, without the right to refuse, is promised or given in
martriage on payment of a consideration in money or in kind to her parents,
guardian, family or any other person or group; the transfer of wives; and the
inheritance of widows.”?

Control of movement Following the ruling of the Trial Chamber of the International Criminal Court
Tribunal for the Former Yugoslavia in the Kunarac case, we also recognise control
of movement, control of physical environment, psychological control, measures
taken to prevent or deter escape, and force or threat of force or coercion as
indicators of whether powers associated with the right of property are being
exercised by one person over another.?’

Forced labour Any and all work or service that is performed involuntarily and under the menace of
penalty’ (with the exceptions as outlined in the 1930 Forced Labour Convention)?
Domestic Servitude A form of forced labour where workers (generally but not always women) work

inside the home, performing labour which is involuntary and exacted under menace
of penalty and where, usually, workers are exposed to at least one form of abuse
such as physical and social isolation; restriction of movement; psychological,
physical and sexual violence; intimidation and threats; retention of identity
documents by their employer; withholding of wages; abusive working and living
conditions and excessive overtime.?

Sexual exploitation The ‘actual or attempted abuse of a position of vulnerability, differential power, or
trust, for sexual purposes, including, but not limited to, profiting monetatily, socially
ot politically’ and/or where people are forced, deceived, or coerced into taking part
in sexual activity.>

Sexual abuse The actual or threatened physical intrusion of a sexual nature, whether by force of
under unequal or coercive conditions.?!

Table 2: List of Definitions used for coding survivor narratives.
Findings

Narratives in the VOICES archive show that forced marriage takes place, in different forms,
around the world. It is not a single, hegemonic, practice — it affects males as well as females, and
adults as well as children. In many cases, people who are forced to marry are treated as
commodities and experience exploitation, including de facto slavery, trafficking, forced labour,
forced pregnancy, control of physical movement, and domestic servitude. We will now discuss
each of these in more detail.

‘Institutions and Practices Similar to Slavery’ and De Facto Slavery



The forced marriage of women is designated as an institution and practice similar to slavery by
the 1956 Supplementary Convention, alongside debt-bondage and serfdom. The convention
includes any institution of practice whereby:

@) a woman, without the right to refuse, is promised or given in marriage on payment of
a consideration of money or in kind to her parents, guardian, family, or any other
group; or

(i) The husband of a woman, his family, or his clan, has the right to transfer her to

another person for value received or otherwise; or
(iiiy A woman on the death of her husband is liable to be inherited by another person.”™

Women and girls” experiences of forced marriage recorded in the VOICES database constitute at
least two of these practices. Examples of forced marriage in China from the archive demonstrate
how women, with no right to refuse, are bought and sold to men for the purpose of marriage;
most often in this typology by traffickers unknown to them, but also by members of their own
family.

For instance, Seng Moon and her family fled fighting in Myanmar’s Kachin State in 2011 and
were living in an Internally Displaced Persons (IDP) camp. When she was sixteen years old, her
sister-in-law convinced her to travel to China for work, however in the car on the way she was
given something to prevent travel sickness and fell asleep immediately: “‘When I woke up my
hands were tied behind my back. I cried and shouted and asked for help.” Her sister-in-law told
her, ‘Now you have to get married to a Chinese man.” Seng Moon’s forced marriage is an
example of an institution or practice similar to slavery: she had no right to refuse the marriage
and was given in marriage on payment of money to her sister-in-law, as is evidenced by her
forced husband’s professions of, ‘I bought you. You are my wife— I bought you.”

The purchasing of women for marriage in China is a longstanding problem and its connection to
trafficking has been acknowledged by scholars.” The tradition of bride price, in which a
prospective groom pays the family of the bride to formally establish engagement, has been in
practice since the Zhou Dynasty.” While the practice does not immediately signal the presence
of modern slavery: for example, if the woman is over eighteen years old, has given free and
informed consent to the engagement and subsequent marriage, and no exploitation is
experienced within the marriage; it is, however, closely related to the gender imbalance in the
country which drives the prevalence of bride trafficking.® China has long had a surplus of males
and lack of females which was exacerbated by the implementation of the ‘one-child policy’
implemented by the Chinese government (1980-20106) and the preference for sons. The lack of
Chinese women, and the associated increase in bride price, has led to an increased demand for
women from outside China, which in turn has driven the trafficking of women into the country
for the purpose of marriage.”

In line with Seng Moon’s experience, North Korean woman Mee Yon refers to the man who
‘paid for her’ when speaking of her forced matriage in China,” and Park Ji-hyun, also from
North Korea, describes being sold at a bride market after arriving in China:

[TThe people we were staying with said to me, if I wanted to ensure my family’s wellbeing, I
had to marry a Chinese man. My family would live on the money they got from selling me ... I
was at this other house for over a month. People would come to take a look at me. All sorts of
people came, from children to the elderly. There were disabled people too. They would come
and haggle over my price. It was no different from an animal being sold in the marketplace. I
was eventually sold for 5000 yuan, which would be around £500 here in the UK. When you get
sold off, the person who bought you will say, ‘T’ve paid for you, so now you must do whatever



I tell you to do. If you disobey in the slightest, I could report you. Even if I killed you, no one’s
going to say anything, and no one will know what happened to you.?

Similarly, Esther Choe (also from North Korea) was trafficked to China and sold to a
Chinese man to be his ‘wife”:

The human traffickers said that they had invested money and 14 hours of their own time to
bring me to my destination, so they needed to at least break even financially, and though they
could not help me right at the moment, after I was sold, depending on the situation, they
would try to send me back home. The place where I was sold to in tears for 16,000 Chinese
yuan was to a Chinese man in his 50s who was still not married because he was so poor and
had no money.*

After she escaped this situation, the broker Esther Choe approached (whom she describes as the
person ‘who sold me’) to try to get back to her family in North Korea ‘looked at me as a way to
make a profit and instead sold me to another old, unmartied farmer in the countryside.”*!

These narratives reveal how, through being bought and sold, forced marriage can constitute an
institution or practice similar to slavery: these women, with no right to refuse, were given in
marriage on payment of a consideration of money.

In the examples described above, it can also be argued that forced marriage can rise to the level
of de facto slavery as defined by the 1926 Slavery Convention: “The status or condition of a person
over whom any or all of the powers attaching to the right of ownership are exercised.*

Allain argues that the powers attaching to ownership in respect of a person include, but are not
limited to, ‘buying or selling a person; transferring a person to an heir or successor; using a
person; managing the use of a person profiting from the use of a person; disposal, mistreatment
or neglect of a person.” He adds, ‘[c]ontrol tantamount to possession is a minimum condition for
their exercise, but given such control, the exercise of any or all these powers speaks to the
condition of slavery, and thus possession, as a basic feature of ownership, serves to identify
slavery in practice.”” Seng Moon, Mee Yon, Park Ji-hyun and Esther Chose were all were traded
as property: they were ‘bought’ and ‘sold’ into marriage in China.

Park Ji-hyun’s narrative also indicates how the powers associated with right to property can
extend beyond the initial marriage or ‘transaction’ and are brought to bear on women’s lived
experiences inside forced marriages, upholding Allain’s call to move ‘beyond the form of slavery
and look to the substance’ of the situation by asking whether there has been ‘de facto exercise of
any or all of the powers attaching to the right of ownership.”* Ji-hyun describes how the man
who bought her believed that she had to do whatever he told her to do and threatened to kill her
if she disobeyed. This is an example of ‘the power to dispose of one’s property’ that is associated
with the concept of ‘use’ that demarcates powers of ownership. Her husband treats her as a
possession over which he has control, including the right to destroy (kill) that possession
altogether.

Ji-hyun’s narrative is also evidence of the way women in forced marriages can experience the
totality of control that Schwarz and Nicholson rightly argue is necessary for exploitation to rise
to the level of de facto slavery. As the Bellagio-Harvard Guidelines on the Legal Parameters of
Slavery recognise, the starting-point for understanding slavery is Article 1(1) of the 1926 Slavery
Convention, which states ‘[s]lavery is the status or condition of a person over whom any or all of
the powers attaching to the right of ownership are exercised,” they rightly note that ‘[w]here there
is a right of ownership in respect of a thing, ownership implies a background relation of control
... known as possession,” and further argue that ‘[p]ossession is [therefore] foundational to an
understanding of ... slavery,” including de facto slavery.” Thus, Schwarz and Nicholson are right



to argue that it is ‘not only the exercise of any or all of the specific powers associated with
ownership, but [...] the necessary underlying relationship of control tantamount to possession in
which these are exercised” that demarcates the presence of slavery.*

This means that determining the presence of de facto slavery in the context of forced marriage
requires not only identifying evidence of ‘powers attaching to the right of ownership’ being
exercised (e.g., buying and selling, management, use, usufruct etc.), but also an assessment of
whether that person was ‘possessed’ as ‘things’ are possessed when owned by someone else. The
authors of the Bellagio-Harvard Guidelines note that such ‘possession’ might be manifested ‘in
attempts to withhold identity documents; or otherwise, to restrict free movement or access to
state authorities or legal processes; or equally in attempts to forge a new identity through
compelling a new religion, language, place or residence, or forcing marriage.” They add,
‘[flundamentally, where such control operates, it will significantly deprive that person of his or
her individual liberty for a period which is, for that person, indeterminate.”* As Schwarz and
Nicholson parse this, this means a person is ‘enslaved as a whole and in absolute terms, and not
merely the claim over some part of their life or action for a limited period.” That is, determining
whether someone has been subject to slavery involves determining if the person has been
reduced to a thing, enabling the ‘disposal, gift, or exchange of the person themselves, and not
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only their labour.” If we can see evidence of this ‘control,” then we can say that the exploitation

experienced (e.g., forced marriage) ‘rises to the level” of slavery.

Analysis of how survivors describe life inside the marriages, and not just their lack of consent to
that marriage in the first instance, indicates the presence this totality of the powers associated
with right of ownership, and that some experiences of, and within, forced marriage ‘rise to the
level’ of slavery. As noted above, Ji-hyun recalled being told ‘T’ve paid for you, so now you must
do whatever I tell you to do.” She also received threats to her life and with being reported to the
Chinese authorities (which would have led to her being deported back to North Korea, to face
serious punishment for ‘defection’, including torture, imprisonment, sexual violence, forced
labour and even death).” This is echoed in the narrative of Jang Mi Kyung, who fled North
Korea for China in 2008 and described how ‘I found that the man had paid 15,000 for me. Now
I have no choice but to live as his sexual play mate. I can’t go out. This is like Hell to me.”” In
both these cases, we see evidence of ‘control’ as defined in the Bellagio-Harvard Guidelines,
because (as well as being forcibly married) the women’s free movement was restricted and this
was, as far as the women themselves were concerned, for an indeterminate period, perhaps for as
long as they lived. Additionally, we can see evidence of the whole person being ‘controlled,” not
just one aspect of their labour, especially in Ji-hyun’s narrative. Thus, their experiences should be
considered de facto slavery.

Similarly, Kang Sun-Mi escaped North Korea to China where she was ‘bought’ by a Chinese man
and forced to marry him. She remembered how ‘for fear I might run away, they lock me up
inside the house and that is how I spend countless days, without seeing the world outside.”" Seng
Moon was left at the home of a Chinese family and taken to a room where ‘the man tied me up.
They locked the door—for one or two months.”* Each time he brought her meals she was
raped, and she remembers ‘the window was black so I didn’t know if it was day or night.”’
Through the restriction of her movement, her forced husband and his family exerted control
over all aspects of her life, including when she ate; and she was used—an analogue of the
function of ownership—for the sexual gratification of her husband. She was also received as a
‘gift;” evidenced by her being tied up with a red ribbon when she was trafficked. In such a case,
forced marriages can rise to the level of slavery when a person is used by their partner or in-laws
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as a thing, or possession, for their personal benefit, and their movement is severely restricted, for
a period which, to them, is indeterminate.

Likewise, although Kyi Kyi managed to refuse a forced marriage, she was ‘bought’ by a man (and
his family) for this purpose, and upon realising they could not use her in this way, they exploited
her in other ways including forced labour and restricting her movement to the extent of
imprisoning her in a room:

They said that they would abuse me until I would marry this Chinese

man. Every day for 4,5, or 6 months, they came at night around 8pm.

They came in disguise and locked me in a room. They beat me with

sticks, pulled my hair and banged my head against the wall. It usually

lasted for 2 hours, then they left me, locked me up. I was in such pain I
couldn’t move.>

Kyi Kyi was told ‘if I didn’t marry him I would be abused and would have to pay back all the
money’ for transportation and ‘brokerage’ fees (making her case also one of debt-bondage). She
continued to refuse and eventually:

His uncles said, ‘if she doesn’t want to marry him, so be it. Let her
work and then one day she may change her mind.” The family
worked in the fields at the bottom of a hill from 6am to 7pm each
day. They made me work because I had cost them money. They
never considered giving me a salary or even pocket money.>

Kyi Kyi’s forced labour can be said to rise to the level of slavery because not only was there a
lack of consent and a lack of payment, but there was also total control of other areas of her life
(including control of her movement). While Kyi Kyi was able to resist her forced marriage (in
form, if not in substance), she still experienced de facto slavery at the hands of the family who
considered they had bought her for the purposes of marriage.

Indeed, restrictions on movement and control of actions and behaviours was by far the most
common indicator of de facto slavery reported by survivors in the archive. 132 (63%) explained
how their movement was restricted/and ot they did not have the ability to leave. Often control
of movement was indicated by survivors through their recollections of having to ‘escape’ their
husbands and in-laws, rather than being able to leave of their free will. The exercise of control
tantamount to possession is present in narratives beyond those involving trafficking for forced
marriage into China, demonstrating the pervasiveness of de facto slavery in forced marriage
globally. For instance, Pilli Lavanya, from India, resisted marriage until Class X (15-16 years old),
at which point she says ‘there was so much pressure from my parents, sisters and relatives that I

agreed to get married.”

After her marriage, her daily life was tightly controlled, including what
and when she could eat, her access to education, her ability to see her own family, and her
medical care, suggesting that the powers attached to ownership were being exercised within a

background relationship of possession in her case, and that she experienced de facto slavery.

Considering other ‘institutions and practices similar to slavery,” the 1956 Supplementary
Convention includes a ‘practice whereby a child or young person under the age of 18 years, is
delivered by either or both of his [or her] natural parents or by his [or her]| guardian to another
person, whether for reward or not, with a view to the exploitation of the child or young person
or of his [or het] labout.”” We argue that many child matriages are instances of children being
‘delivered by either or both’ of their parents or guardians ‘to another person ... with a view to
the exploitation of the child ... or of his [or her] labour’. (We say ‘many’ rather than a//, because
some child marriages may be the result of kidnap or orphans without official guardians, and thus
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not involve the child being ‘given’ by their parents or guardians, and there may be cases, for
instance where children do not leave their family home on marriage, where the purpose is not
their exploitation but, for instance, cementing familial ties or property deals.) As well as being an
institution or practice similar to slavery, child marriage can, as the experience of survivors shows,
also rise to the level of de facto slavery. Children forced into marriage are also often bought, sold,
delivered, received, and subsequently used as a ‘thing’ over which their husbands had total
control.

For instance, Muneera, from India, was sold into marriage at twelve years old to a seventy-year-
old man and subjected to physical and sexual abuse. She recalls how ‘he forced himself on me,’
and when she began crying, similar to Park Ji-hyun, she was threatened: ‘T’ve bought you. I can
do whatever I want. I've given your parents money, and I’'ve bought you. I can use you for as
long as 1 like. Keep your mouth shut.”®In this instance the perpetrator of Muneera’s forced
marriage states explicitly that he has paid money to ‘use’ her for whatever and for however long
he wishes, which speaks directly to not only the 1956 Supplementary Convention, but also to
powers attaching to the right of ownership being exercised against a background relationship of
‘control’ and ‘possession,” which would last, from Muneera’s perspective, for an indeterminate
amount of time. Thus, we can say that her experience, as well as being one of forced marriage,
was one of de facto slavery.

Shailaja, from India, studied up to Class IX (13—14-year-olds) before her parents fixed her
marriage with her cousin without informing her:

I ... did not want to live alone with him. I felt uncomfortable when he came home in the evening and
hesitated to go near him. I was scared of him as he was very aggressive and rude. Within two months, 1
conceived and was anxious about how I would manage my pregnancy. Due to over work, carrying heavy
loads, lack of food and my husband’s abuses, I had a miscarriage ... Within two months I was pregnant
again. This time my mother took over my work and I successfully gave birth to a baby gitl. The family
including my mother-in-law was unhappy and hurled abuse at me ... Six months later, I was pregnant
again. My husband and his mother insisted that I get my foetus scanned to find out if it was a girl or a boy.
They found out that it was a girl and forced me to have an abortion. I resisted but they would not listen
and got the doctor to induce an abortion. Four months later, I got pregnant again. This is my fourth
pregnancy ... My mother-in-law is abusing me in anticipation that I would give birth to another girl.>

Shailaja was ‘delivered’ to her husband (and in-laws) by her parents. Her manual labour was
exploited in the form of forced labour in the house, but her reproductive labour was also
exploited through trying to ensure she gave birth to a male child (with the associated social
kudos, and potential future financial benefits, this would bring to her husband and his family).
Thus, we can say that her forced (child) marriage is an instance of an institution or practice
similar to slavery as defined in the 1956 Supplementary Convention. To the extent that Shailaja
was unable to leave the marriage, which — as far as she was concerned was of indeterminate
length and might well last forever — we might also say that her experiences amount to d facto
slavery.

However, that is not to say that all forced marriages, even of children, are necessarily examples
of institutions or practices similar to slavery, or (de facto) slavery. For instance, Narendra Chamar,
the only male forced marriage narrative in the archive at the time of writing, was one and a half
years old at the time of his wedding, and his ‘wife’ was six months old, which he suggested is ‘a
tradition’ in his caste).®® (Human Rights Watch, in the report from which Narendra’s narrative
originated, found that some children in Nepal are married when they are still small, and that this
‘may be motivated by a desire to avoid dowry, a fear that it might be difficult to find a husband
for a daughter later on, or by social pressures in communities where this practice is common’.”")
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He did not see his ‘wife’ again until he was sixteen years old, and she came to live with him.
When he and his bride were expected to assume life as a married couple, he remembers ‘I was
scared. The bride came in and I ran away to Delhi for three or four months. But then family and
friends said, “You are married. You can’t get another wife. You have to come back.””*

In this instance, while a marriage ceremony occurred in which neither spouse had the capacity to
give full and free consent (and thus it was forced), in substance they were not required to live
together or expected to perform the conjugal duties of spouses, and no further exploitation was
experienced (e.g., there was no forced labour). Arguably, then, this was neither an instance of an
institution or practice similar to slavery, nor of slavery itself. This example therefore brings into
question the labelling of @/ forced marriages as forms of modern slavery. A harm was certainly
done (the two children’s human rights were violated), but it is not clear that a slavery-like form
of exploitation occurred.

Narendra’s case demonstrates the complexity of exploring the relationship between forced
marriage and slavery when considering different marriage practices in different locales. While
initially he and his ‘wife’ may have been able to live out their childhoods, freedom of choice
about when to marry and to whom, and their ability to form their own romantic relationships,
had been removed from childhood. This is a harm (as Human Rights Watch rightly point out®),
and a human right’s abuse, but we do not think it constitutes slavery, or the kind of practice
which ought to be included under modern slavery when used as an umbrella term.

Upon adolescence, expectations resulting from the forced marriage came into effect and it is
interesting to consider that at this point, once Narendra and his bride were forced into a conjugal
relationship, life inside the marriage had the potential to rise to the level of modern slavery,
dependant on the level of control exerted and the kind of exploitation experienced by both
parties. It did not, because Narendra left, and then sought the help of an NGO meaning he and
his forced bride did not live together, and neither could be said to be being used as a “possession’
by someone else. We argue that this is the case, even though their parents saw both children as
something which could be ‘given’ in marriage to another person or family, because although that
one choice was made for them, the rest of their lives were not controlled in a way which
amounts to de facto slavery. (Or, at least, it cannot be said that Narendra’s was — we have no
narrative evidence from his forced bride.)

To summarise: there is evidence in the corpus of survivor narratives of forced marriages being
both institutions and practices similar to slavery as outlined in the 1956 Supplementary
Convention, and of being instances of de facto slavery. This said, evidence from the corpus also
shows that not a// forced marriages are examples of either.

Trafficking

The forced marriage of women and girls almost always involves trafficking. Many narratives
detail the act (the recruitment, transportation, transfer, harbouring, or receipt of persons), the
means (the threat or use of force or other forms of coercion, of abduction, of fraud, of
deception, of the abuse of power or of a position of vulnerability or of the giving or receiving of
payments or benefits to achieve the consent of a person having control over another person) and
the purpose (exploitation).

Women and girls in the narratives are trafficked through different acts and means. They are
deceived through false promises of jobs in different countries, transported and then received by
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the men who bought them; they are abducted and harboured by their ‘husbands’; and they are
threatened and coerced by their parents, family members or members of their community and
transferred to their husbands and in-laws.” This is all done with the intention of exploitation
through forced marriage for forced labour (including domestic servitude), sexual exploitation,
sexual abuse, forced criminality and financial exploitation.

For instance, Mee Yon, Park Ji-hyun and Esther Choe all refer to their ‘traffickers’ and were
recruited, transported, transferred, and received, by means of the threat or use of force or other
forms of coercion for the purpose of exploitation (where exploitation includes sexual
exploitation by the men who forcibly married them) and forced labour or services.

In the cases of Muneera and Shailaja, as they were under eighteen years old, only the act and the
purpose are required for trafficking to have taken place. Being sold into marriage, Muneera’s
narrative describes her transfer and receipt, and details the physical and sexual abuse she faced.
Similarly, Shailaja was received by her husband and in-laws for the purpose of exploiting her
domestic and reproductive labour.

As well as being trafficked for the purpose of marriage, forced marriage can be the means
through which women and girls are trafficked for other forms of exploitation. In the case of I, a
forced marriage was the mode by which she was trafficked into prostitution by her husband.
After the failure of one forced marriage, I's parents organised for her to marry another man who
‘made me a passport and arranged that another person take me to Italy’ where she was forced
into prostitution.”® And for Odeta, it was on the promise of a consensual matriage to escape her
forced marriage that she was deceived and trafficked for CSE across Europe. She recalls that ‘a
neighbor of mine |...] proposed to me and asked me to marry him. I accepted and ran away
secretly from home.” However, after hiding out in a house with a Russian girl while she thought
her neighbour arranged their new life together, she was taken by speedboat to Italy and ‘obliged
to work as a prostitute,” after being ‘beaten all day and night.*® Women and girls who escape
forced marriages are at an increased risk of being trafficked for other forms of exploitation, with
CSE being the primary form cited by survivors in the VOICES archive which is considered in
more detail later in this article.

Forced I.abour and Domestic Servitude

Forty-four narratives in the corpus detail experiences of forced labour inside marriage,
representing twenty-one percent of the forced marriage narratives. The narratives in the
VOICES archive detail how in forced marriages, women and gitls can be used to carry out free,
non-consensual domestic and agricultural labour to the financial and personal benefit of the
husband and his family, with no remunerative benefit for themselves.

The gendered division of labour is, of course, common across the world, with ‘wives’ being
expected to provide domestic labour such as cooking, cleaning, and care (for children and other
relatives) and sometimes perform certain kinds of labour outside the home, with other forms of
labour being reserved for men. For instance, a recent report found that women in the UK
provided 23.2 billion hours of unpaid childcare work (an average of 45 hours a week).’” Similatly,
it is recognised that family farming, which ‘represents the backbone of the world’s agriculture’
often involves a gendered division of labour with some tasks being solely the purview of women,
and others of men.” To the extent to which this is consensual, and accepted by women as part
of what it means to be ‘a wife’ or ‘a mother’, and to the extent to which women are not penalised
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for not providing this labour if they chose not to do it, this is not a case of forced labour. What
we are concerned with is not this consensual provision of labour, but the provision of labour
which is non-voluntary, and exacted under the menace (and more than menace) of penalty within
a forced marriage.

As the ILO and Walk Free rightly note, a//labour performed within a forced marriage is likely to
be non-consensual, because the marriage itself is non-consensual, and the labour is a result of,
and inherently linked to, that marriage.” In addition, to count as forced labour, labour must be
exacted under the menace of penalty (or the actual infliction of penalties), and we see many
examples of this in the narratives.

Given the gendered division of labour, it is not surprising that the most common type of forced
labour reported by survivors was in a domestic context, with women and gitls recollecting having
to perform all household chores including cooking, cleaning, and childcare duties. For instance,
Ja Htoi Tsawm recalls ‘I had to do lots of housework. I had to wash their clothes, cook for them,

give a bath to his parents.”

Indeed, we argue that in some cases at least, survivors experienced domestic servitude. For
instance, Asseel (whose family fled Syria to Lebanon to escape the war there), was thirteen years
old when she was forced to marry a twenty-one-year-old man whom she did not previously
know. Although she refused her father insisted. She recalls:

I had to go and live with my mother-in-law. In front of my parents, she
was very kind but to me she was very mean. She would force me to wake
up eatly at five am to do all the housework. There were lots of people 1
had to clean up after, my husband, his patents, his two sisters, and their
five children. Then my mother-in law would make me go clean other
people’s houses and she would take all the money. I was exhausted and it
was a big load for me that I could not afford to carry.

She would often beat me and would always say, ‘the daughter-in-law will
never be like my daughter.” Many times, she hit me in front of my
husband, he would laugh with his mother and would also beat me using
a belt.”!

She adds, ‘Sometimes I wasn’t able to change my clothes for two weeks. I wasn’t able to get
peaceful sleep, and they left me without food for many days.”

Thus, although she was performing domestic work as a ‘wife’ and not as an employee, Asseel
was forced to work inside the home, and this was exacted under the menace (and imposition) of
penalty (which makes it forced labour), and, in addition, she was subject to psychological,
physical and (probably also) sexual abuse (though this is not recalled in her narrative, forced
wives are generally subject to sexual assault — i.e. non-consensual sex — by their forced
husbands); intimidation and threats; and abusive working and living conditions. She may also
have been subject to physical and social isolation, and the work she did, for no pay, inside and
outside the home may amount to ‘excessive overtime.’

Our findings speak to Quek’s call for the trafficking framework to be extended beyond the
commercial, into the non-commercial, private context of forced marriage. She suggests that in
many present-day practices, forced (domestic) labour is an ‘end-purpose’ of marriage trafficking:
‘in marriage trafficking, men seek to gain the labour that is otherwise accessible through the
industry of trafficking for domestic servitude, that is, labour that is domestic in nature (and
therefore undervalued but necessary) and unpaid (other than in subsistence), and in which
women in these situations are unable to refuse or escape.”” Rajita T recalls that, when she was
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twelve or thirteen, she was forced into marriage in Nepal. She explains that her mother-in-law
‘wanted someone to work in the house” and so spread rumours about her after she refused her
son’s advances because she thought ‘I’d be forced to marry him.” After having her life threatened
Rajita T was married but remembers how her mother-in-law ‘started beating me after two weeks
of marriage because she said I was not working hard enough.”™ Rajita T’s narrative reveals the
motive for her forced marriage, that is, the purpose, was exploitation of her labour, and she was
forced to labour once married. This was non-consensual labour, exacted under the menace (and
imposition) of penalty, and given her mother-in-law’s physical assaults, we can also argue it was
domestic servitude: she was subjected to physical abuse (and possibly, as with Asseel, sexual
abuse by her forced husband); intimidation and threats; and abusive living conditions. (Only one
kind of abuse needs to be evidenced to prove domestic servitude.)

Other narratives also provide evidence of domestic labour being provided non-consensually and
under the menace (and imposition) of penalty, alongside physical and social isolation; restriction
of movement; psychological, physical, and sexual violence; intimidation and threats; retention of
identity documents by their employer; withholding of wages; abusive working and living
conditions and excessive overtime.”

While women and girls’ responsibility for domestic work in the home does not automatically
signal the presence of domestic servitude (or forced labour), the context in which it is being
performed is important. As noted, within a forced marriage, the labour is (by definition) non-
consensual (because the marriage itself is non-consensual). Indeed, the lack of choice is reflected
in key words and phrases identified in the survivor narratives including, ‘I have no choice,” ‘I
didn’t want to get married,” ‘sold,” ‘paid for me,” and I had to.” Furthermore, Yvon Danduran
argues that domestic servitude ‘is not just the result of the services that the workers are forced to
provide, but also the overall working and living conditions.”® As we see in Asseel’s case, she was
forced to perform domestic work under the menace of penalty, and her in-laws controlled her
sleep schedule; when and what she ate; and when she could wash or change her clothes. It is
worth noting that forced marriage results in an inherently significant power differential in favour
of the husband and in-laws, increasing the vulnerability of women and gitls in forced marriages
to further exploitation, meaning it is impossible for them to refuse to perform the labour
demanded, and giving husbands and in-laws a great deal of control (in some cases, total control)
over living and working conditions, which are often abusive.

Survivors in the archive from China, India, Vietnam, and Kenya also reported forced labour in
agricultural work, (often alongside domestic servitude), with survivors recounting being
compelled by their husbands and in-laws to work on family farms for subsistence. Anita B was
ten years old when she was forcibly circumecised by elders in her village and married to a fifty-
five-year-old man in Kenya. She recalls that ‘he already had two wives, and as his third I was
expected to look after his goats and cows. A new hut was built for me [...] I got the first beating
after losing one of his goats. The second was when he found me resting instead of grazing the
cows.”” In China, North Korean woman Ho Kyung-Soon was ‘taken to a trafficking
establishment’ and forcibly married to a Chinese man who ‘bought” her. She explains ‘they buy
us for very little money and then make us work as slaves on their farms. My husband makes me
work all by myself, the entire summer [...] I tried escaping twice; I was caught and beaten

senseless.”™

Not only are women and gitls forced to perform agricultural labour on their in-laws’ farms, but
some are also forced to labour in the fields on farms for wage work. The wife, having first been
forced under threats of violence to perform the work, has her wages taken by her husband and

16



in-laws. For instance, Rajyamma in India, recalled how, after giving birth, she was forced to
return to ‘work on cotton sees and chilli farms. I migrate for seasonal work carrying my son
everywhere. My husband ... grabs all the wages I earn.””

Exploring how people describe their lives and labour within forced marriages reveals how the
exploitation of women and girls goes beyond the initial incident of marriage and includes forced
labour and domestic servitude. Non-consensual labour is exacted ‘under the guise of marriage’
by husbands and in-laws, under menace of penalty, and where husbands and in-laws control
survivors’ living and working conditions (usually, but not always, the same thing as the labour is
domestic labour) and subject them to physical, psychological, and sexual abuse; physical and
social isolation; threats and intimidation; and abusive living and working conditions.

Reproductive Labour, Sexual Abuse, and Sexual Exploitation

The gendered contours of forced marriage shape the inherently gendered forms of harm that are
experienced. Patriarchal views on women and girls, such as viewing them as economic burdens
and thus the devaluation of women’s education, as well as the policing of women’s behaviour,
drive the prevalence of forced marriage practices. And just as ideas about a woman’s place in the
home and the gendered division of labour can drive the prevalence and type of forced labour
within a forced marriage; forced marriage can also lead to the exploitation of women and gitls’
reproductive labour and the exploitation and abuse of their bodies for sex.

China and some regions of India featured in the VOICES database, in particular, have a skewed
sex ratio due to a preference for sons which has led to sex-selective abortive practices
(exacerbated, in the case of China, by the one-child policy), which has resulted in fewer women
in relation to men in these areas. Because of this, we find evidence in the narratives of women
being forced into marriage for the purpose of providing a specific service: producing (male)
children.

For instance, after Seng Moon gave birth to a baby boy to her forced husband, she asked to go
home. He replied: ‘No one plans to stop you. If you want to go back home, you can. But you
can’t take my baby.” Similarly, Seng Ja Ban, also from Myanmar, was working in China when
she was kidnapped by two Chinese men and forced to marry another to give birth to his child.
She describes how she was ‘locked in the room for one year. Before I had a baby, the family
members— especially the mother-in-law— treated me badly. Her face was furious. Sometimes
they didn’t feed me because I didn’t get pregnant as soon as possible.!

That Seng Ja Ban was abducted into ‘marriage’ for the exploitation of her reproductive labour is
evident when she details how ‘they gave me many medicines. I did not know what they were...

Once a week I was injected. Sometimes I had a big drip [of intravenous fluid]. Every week they
took me to the clinic [...] I assume it was to make me pregnant.” She adds:

After we give birth, no one cares about us anymore.

1 did not give birth natural, I had to have an operation. When I did this, the Chinese family told
the doctor to cut a part of my womb so that I could not have any more children. I didn’t know
this at the time. When I came back to Myanmar I went to the hospital and got news and was told
that a part of my womb doesn’t work, so I cannot have a baby.%?

Human Rights Watch have also highlighted the phenomenon of bride-trafficking in China for
the express purpose of providing children.*’ The VOICES narratives show that, in at least some
cases, women are forced to marry solely for their reproductive labour. This is an under-studied
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and under-theorised outcome of forced marriage that requires increased academic focus, perhaps
because while being acknowledged as a human rights abuse by international instruments,
women’s reproductive rights have been less considered in the context of human trafficking.**

Sixty-seven (thirty-two per cent) survivors in the archive described instances of sexual abuse
and/or sexual exploitation inside their marriage. Women and gitls forced into marriage against
their will are subjected to severe power imbalances that affect their ability to consent and
increase the risk of sexual abuse, violence, and exploitation. For example, Ja Htoi T'sawm was
trafficked in 2013 by a woman she worked with in China who sold her for marriage: ‘I
discovered that I was in the house of a Chinese man. I had to have sex with the man every night.
If I denied him, he would threaten me with knives.”™ Similatly, Seng Moon recalls ‘[e]ach time

when the Chinese man brought me meals, he raped me.”™

As well as sexually abusing women for their own benefit, some survivors also reported how their
‘husbands’ acted as perpetrators of their commercial sexual exploitation (CSE). For instance, ‘T’
from Albania was forcibly married by her parents to a man called ‘G,” who persuaded her to
travel to Italy on a fake passport:

There in Italy, G. paid 450 euros for a house and told me that I had to
work to pay for the rent and also to help my parents. He told me he
would find a job for me and soon brought home a girl to teach me.
When I realized what kind of job he was talking about, I refused, saying
to G. that when someone loves his wife it would not be acceptable for
him to allow her to do this kind of work. He promised me we would buy
a house in Tirana, and we would live together in Tirana. I accepted and
started working with that girl, giving all the profits to him. After a week
or so I found a picture of G. and his wife and started quarrelling with
him.87

Women are also often trafficked into CSE when trying to escape their forced marriages. Some
survivors in the corpus detail how they were trafficked by someone, most often another man,
whom they saw as a way out of their situation of exploitation, but instead were duped and forced
into prostitution. For example, Mirela was forced into marriage at 20 years old:

It was a disaster. So, I used to meet friends on the beach. One man,
Edon, took an interest in me. He suggested we eloped to Italy. We did
but I grew uneasy. Plans kept changing. I was given a false Italian ID
card. I trafficked alone through France to the UK. When I atrived, a
couple me and took me to their house. Edon and other men were there.
They ridiculed and humiliated me. I was then gang raped while all
present looked on and laughed. Edon told me that I was now his slave. I
was held captive for nearly a year. I had to service up to ten men a day.®

A similar experience was detailed by Odeta whose neighbour promised to find her a job in Italy
so that she could escape her abusive husband whom she had been forced to marry. The
neighbour asked her to marry him and took her to hide in another house. From there, she was
taken illegally to Italy, and given to ‘a woman who used to teach us how to work in the streets.’
Odeta recalls ‘[a]t the beginning I refused to do this type of work, but I was beaten all day and
night. They threatened to kill me as well. So, I was obliged to work as a prostitute.”

Relatedly, women may enter survival sex work after being abandoned by men who forced them
into marriage, or after running away from them. Janet B from Uganda married a 36-year-old man
when she was 15-years old. She was subjected to sexual abuse inside the marriage when he
forced her to have sex with him and infected her with HIV. Janet B ran away from her
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exploitative situation but was ostracised by her family and unable to return home. As a result, she
turned to sex work to survive.”

Conversely, escaping from CSE associated with one forced marriage can lead to another. For
instance, Sanije, from Albania, was forced to marry a man living in Greece by her family. She
stayed with him for one year in which he was ‘emotionally abusive of me and physically violent
towards me.” After he ‘threatened me by saying that he was going to put me to work on the
streets as a prostitute,” she ‘denounced him for his abusive treatment of me, the physical violence
even while I was pregnant.” Sanije was deported back to Albania and returned to her parent’s
house five months pregnant. After the birth of her child, her family ‘arranged for me another
marriage with an old Italian man. He was 60 years old. He wouldn’t allow me to leave the house,

and he abused me sexually.””!

Discussion.

Through analysis of over 200 forced marriage narratives featured in the VOICES archive, we
have found that people who have been forced into marriage experience a range of harms
including practices similar to slavery and, at least sometimes, e facto slavery itself. In the latter
case, they experience ‘the status or condition of a person over whom any or all of the powers
attaching to the right of ownership are exercised’; in the former, they identifiably experience one
of the three practices outlines in the 1956 Supplementary Convention.

In analysing how people describe their experiences of life inside forced marriages, we found a
myriad of forms of exploitation and abuse (sometimes experienced alongside and rising to the
level of de facto slavery, sometimes not). 94% of the narratives detail experiences of exploitation
in addition to the right-violation of being forced to marry against their will. They described
experiences of forced labour, including domestic servitude; trafficking; sexual exploitation;
violations of reproductive rights, forced pregnancy, forced sterilisation; sexual, physical,
emotional, and psychological abuse; physical violence; and restriction of movement and personal
liberty. Several of these count as ‘modern slavery’ when it is used as an umbrella term. Although
some of the authors of the narratives did not experience modern slavery, for some the presence
of physical, emotional, psychological, sexual and financial abuse is also evidence that they were
subject to de facto slavery, as these are outward signs of the control tantamount to possession
which perpetrators exercised over them. These forms of exploitation and abuse are often
experienced concurrently and reveal the complexity of forced marriage and its relationship to
modern slavery where it is used as an “umbrella term” for a wide range of exploitative practices
(e.g. as by the ILO). Similarly, some describe instances of treatment like property, loss of liberty,
and control tantamount to possession which make their experience arguably one of de facto
slavery (as defined by the Bellagio-Harvard Guidelines).

Marriage can act as a guise for the perpetration of these abuses. As a non-commercial and private
institution, it is not necessarily considered in existing trafficking frameworks and abuses can be
hidden by notions of gendered divisions of labour and gender roles in marriage. Our research
has shown that the context within which sexual, reproductive, domestic, and agricultural labour
is performed, is essential to understanding the relationship between forced marriage and modern
slavery. Exploitation such as forced domestic labour is not, in itself, enough to prove de facto
slavery — but it is enough to show why forced marriage should be included under the phrase
“modern slavery” when that is used as an “umbrella” term.
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In most cases it is ‘under the guise of marriage’ that a husband or his family assume powers
attaching to the right of ownership because a woman has entered their household as a ‘wife.” But
we found, in at least one case, these powers were exercised over someone who had been
trafficked for the purpose of forced marriage. Though they resisted the marriage and powers
were exercised in the context of trafficking and forced labour, forced marriage was the reason
she had been ‘bought’ by the man’s family in the first place. Our research has also shown that
experiencing forced marriage increases vulnerability and risk to other forms of exploitation,
particularly commercial sexual exploitation. This should be considered by both anti-slavery
scholars and activists, and those working to end forced marriage, and points to a potentially rich
vein of research in the cooperation between these two fields.

Current policy and research on the relationship between forced marriage and modern slavery
focuses on the instance of marriage, and the ceremony. This focus on the ‘form,” and not the
‘substance’ neglects and disguises the many types of exploitation and practices similar to slavery
— and even slavery itself — that occur during a forced marriage, which are revealed by analysing
the narratives of survivors. This should be further researched, and better understood by
policymakers, with the ILO and Walk Free’s highlighting of the forced labour and loss of sexual
autonomy inherent in so many forced marriages a welcome start.

Analysis of narratives in the VOICES archive also confirms the highly gendered nature of forced
marriage. Only one narrative in the archive is from a boy (and there are none from adult men).
This chimes with existing estimates’ that one in five gitls across the world are married before
they are eighteen (twelve million gitls every year),” while the global prevalence of child marriage
among boys is just one sixth of this figure.” This said, we should recognise there may be a bias in
collecting these narratives, with less work done by NGOs and researchers to collect forced
marriage narratives from men and boys, perhaps in the belief that it does not affect them, or
does not affect them as much. Our findings also suggest that forced marriage most often affects
children under eighteen-years-old, but that adults are subjected to forced marriage, especially in
cases of marriage trafficking into China. Although recognised (for instance, by the ILO and Walk
Free) adult forced marriage can be overlooked, and is an under-studied area, with most research
overwhelmingly focused on child marriage.

We should — as noted — be wary of exaggeration: of the 208 narratives analysed, fourteen (or six
percent) do not detail experience of any form of exploitation or abuse inside their marriage aside
from the initial rights-violation of being forced to marry. While this includes examples where
narratives simply do not provide details of life inside the marriage, it also highlights instances of
forced marriages in which there is no experience of further abuse or exploitation. This does not
take away from the human rights violation at the instance of marriage, but does suggest that not
all forced marriages are necessarily rightly thought of as instances of de facto slavery, institutions
or practices similar to slavery, forced labour, domestic servitude, forced sexual exploitation or
trafficking — only those which involve the requisite further elements, e.g., treatment like property
or extraction of involuntary labour or services under menace of penalty.

Our research supports the contention of the ILO and Walk Free that forced marriages may, and
indeed are highly likely to, involve a loss of sexual autonomy (particularly, though not necessarily
exclusively, for women and girls) and forced non-commercial labour ‘under the guise of
marriage.” But our findings show that not necessarily @/ forced marriages result in this sort of
exploitative relationship. This has implications for global estimates of the kind of forced
marriage which may be termed ‘modern slavery’” (where that term is used, as by the ILO and
Walk Free, as an ‘umbrella’ term for egregious forms of exploitation). Estimates should not just

20



estimate the number of non-consensual marriages, or should be adjusted to account for some
non-consensual unions which do #o# also entail a loss of sexual autonomy and forced non-
commercial labour.

The background circumstances of forced marriages are also revealed as being important for
better understanding the phenomenon and how to end it. In some cases, being forced to marry
left women (and particularly gitls, and/or women who had migrated without official paperwork
and/or been trafficked across borders) with very little power in their relationship, and at elevated
risk of exploitation and abuse. In others, instances of exploitation and abuse (again, including
trafficking), led to women and girls being more vulnerable to a forced marriage.

Limitations

There are some limitations to this study. Firstly, geographic. India and China are
disproportionately represented in the corpus of narratives on which our analysis if based. This
reflects broader trends in forced marriage research and activist work, with several NGOs in these
countries working to end child and forced marriage. The trafficking route from North Korea to
China, and Chinese single-child policies, have also resulted in NGO and research focus on
forced marriage in the country. Forced marriage narratives from Latin America and South
America are underrepresented in the archive, despite several reports that highlight child, early
and forced marriage as an issue in the region, and UNICEF reporting Latin America and the
Caribbean as the only region in the world where the forced martiage rate was not decreasing.”

There is also a large focus on children in the collection. This may reflect the commitment in
SDG 8.7 to ‘[tlake immediate and effective measures to ... secure the prohibition and
elimination of the worst forms of child labour ... by 2025 and end child labour in all its forms’
by 2030, as well as global concern over the particular issue of child marriage. 158 of the
narratives are from people under eighteen years of age. Of these, eighty-two are under the age of
fifteen, while just thirty-seven are from adults and fourteen do not indicate their ages. For
comparison, the ILO and Walk Free estimate that 37% of people living in a forced marriage in
2016 were under the age of 18 (though more may have been at the time they were matried).”’
The VOICES archive, alongside data from the ILO and Walk Free (and from other
organisations, such as the UK government’s Forced Marriage Unit) suggests adults are subjected
to forced marriage. However, this area of research is understudied, and adult survivors are
therefore underrepresented.

Also concerning demographic limitations, in the sample of narratives coded, all but one survivor
were women and girls. For comparison, the ILO and Walk Free estimated that 16% of people in
a forced marriage in 2016 were male, and around 20% of the cases handled by the UK
government’s Forced Matriage Unit each year concern male victims.” This said, while men and
boys certainly are subjected to forced marriage,” it is a highly gendered form of exploitation.
Forced marriage often results from entrenched gender inequalities in sustained patriarchal
societies."”” Cultural gender norms devalue womanhood and dictate primary function as wives
and mothers, preventing women and girls from undertaking educational opportunities. A lack of
education subsequently curtails their personal and social development and future ability to
become economically independent. Risks of early and forced marriage are increased as parents
seek to unburden themselves of the economic responsibility by securing a smaller dowry. While
forced marriage of men and boys requires further study, the archival data reflects the gendered
contours of forced marriage globally.
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A further limitation arises from the fact that these narratives have been produced by NGOs who
sometimes provide the context for the survivors’ stories, rather than the survivors themselves
describing this in the first-person.'”" As a result, the context, and the narratives themselves, could
be shaped to fit the focus of the NGOs that have produced them. This affects the issues
addressed by survivors and subsequently the themes and drivers that can be drawn out.

These limitations recognised; however, we think the VOICES archive provides a rich resource
for at least preliminary research into the forms of exploitation experienced as part of, or
associated with, forced marriage.

Conclusion

Forced marriage is recognised as a global problem and is one which affects millions of people —
mainly women and girls — each year. International conventions, and domestic law, focus on
whether or not both spouses gave their full and free consent to a marriage, but this focus on
‘form’ is too narrow, and researchers, policymakers, and those working to end forced marriage
by 2030 should also look at the ‘substance,” where clear links to de facto slavery, institutions and
practices similar to slavery, forced labour, sexual exploitation, trafficking, domestic servitude and
other forms of exploitation often grouped under the umbrella term ‘modern slavery’ are evident.
This should prompt useful partnerships between those seeking to achieve Sustainable
Development Goals 5.3 and 8.7.

Analysis of survivor narratives (and adopting a feminist lens which recognises the non-
consensual labour done by women ‘under the guise of marriage’ in non-consensual unions)
shows that forced marriage will not be ended without also taking ‘immediate and effective
measures to eradicate forced labour, end modern slavery and human trafficking, and securing the
prohibition and elimination of ... child labour,""* as well as ending de facto slavery and the ability
of any one person to exercise powers attaching to property over another, or to ‘possess’ and
‘control’ them. It also shows that no measures to ‘effectively’ end these practices will succeed
without also working to eradicate forced marriage, and the harmful and discriminatory practices
(usually, though not solely, rooted in gender-inequality) which allow it to continue.

This research has implications for anti-trafficking policy that focuses solely on human trafficking
as it occurs in the public commercial context. Our research findings support Quek’s assertion
that forced labour and sexual exploitation can also occur in the non-commercial context of
marriage. Similarly, key stakeholders and NGOs providing supportive services to victims and
survivors of forced marriage need to be aware that often these women will also have, in
substance, experienced other forms of exploitation— some rising to the level of de facto slavery.
Acknowledgment that those who have been forced into marriage are likely to have also
experienced forced (domestic) labour and sexual exploitation requires a broadening of national
and international anti-trafficking and anti-slavery policies and frameworks so that survivors may
access support previously unavailable to them.

This article was produced from research conducted as part of AHRC funded project “To Have
and To Hold”: Understanding the Relationship between Forced Marriage and Modern Slavery
AH/S012788/1.
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