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Abstract

The UN undertakes numerous human rights activities. Various UN entities have been established solely
to promote and protect human rights, such as the Human Rights Council and the human rights treaty
bodies. Others, such as the Security Council, have mandates intrinsically connected to human rights.
Furthermore, a variety of UN specialized agencies, programmes and funds work in areas associated
with human rights. However, the work these entities undertake lacks coordination. In his 2020 Call to
Action, UN Secretary-General Anténio Guterres spoke of the need to enhance ‘synergies between
human rights and all pillars of the work of the United Nations' and encouraged the use of the Universal
Periodic Review (UPR) process as a way of doing so. Furthermore, one of the "principles’ of UPR is
that it should ‘complement and not duplicate other human rights mechanisms’. There has been little
exploration of the extent to which UPR does, in fact, complement the UN'’s other work in human rights.
This article seeks to fill that gap. Drawing on data from the first three cycles of UPR, it demonstrates
the extent to which states have complemented UN efforts to protect and promote human rights in UPR
recommendations. Building on these empirical observations, it explores how UPR recommendations
could be used to further coordinate and reinforce the UN's human rights work by avoiding generic refer-
ences to the UN, expanding their focus beyond the ‘core’ UN human rights bodies to engage with the
work of all UN entities, and encouraging engagement with all aspects of a particular entity’s mandate.

Practitioner points

e Beyond the work of the UN Human Rights Council and subsidiary bodies and that of the UN
treaty bodies, other UN entities — such as the Security Council and specialized agencies, pro-
grammes and funds — engage in work that is intrinsically connected with the promotion and
protection of human rights.

e Analysis of the first three cycles of the Universal Periodic Review shows that the broad range of
work of UN entities is not reflected in recommendations made to states and thus the aim that the
Universal Periodic Review should complement human rights mechanisms is not fully realised.

e More specific recommendations that explicitly refer to the broad range of UN ac-
tion in human rights are required in order to realise the aims of the Universal Period-
ic Review and to enhance synergies between all UN entities as required by the UN
Secretary-General's 2020 Call for Action.
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1. Introduction

The UN has a leading role in the promotion and protection of human rights. The UN
Charter tasks the General Assembly (GA) and the Economic and Social Council (ECOSOC)
with a number of functions relating to human rights. Various UN entities have been estab-
lished solely to promote and protect human rights, such as the Human Rights Council,
the various UN human rights treaty bodies, and the Office of the High Commissioner for
Human Rights (OHCHR). Other entities that might not be thought of as human rights
entities, such as the Security Council (SC), have mandates that are intrinsically connected
to the enjoyment of human rights. But the work of these entities—from standard-setting
to providing technical assistance to fact-finding—is piecemeal in nature. There have been
considered attempts to ‘mainstream’ human rights throughout the UN, including in its
development and humanitarian activities. Most recently, a guiding principle of the 2020 ‘A
Call to Action for Human Rights’ issued by UN Secretary-General Anténio Guterres is ‘to
enhance synergies between human rights and all pillars of the work of the United Nations’
and this is to be actioned by ‘[e]nsuring the UN makes fuller use of its human rights tools
and entry points, including the Universal Periodic Review (UPR)’ (UN Secretary-General
2020a: 3-4, 12).

The UPR is the periodic inter-state review process instituted by the Human Rights
Council in 2007. When created, states recognized the potential for overlap with the UN’s
other work in the field of human rights and were keen to avoid unnecessary repetition.
Accordingly, one of the ‘principles’ of UPR is that it should ‘complement and not duplicate
other human rights mechanisms, thus representing an added value’ (UN Human Rights
Council 2007: para 3(f); UN General Assembly 2006: para 5(e)). It should support and
enhance UN efforts in human rights. The UPR can only live up to these principles and
objectives if there is knowledge and strategic engagement with the human rights work
undertaken across the entire organization. ‘Complementing’ these efforts requires states
to be aware of the wide panoply of UN human rights work and to draw attention to it
when making their recommendations. It does 7ot mean duplicating, which would be ineffi-
cient and potentially harmful (especially where states reject recommendations which repeat
calls made in other UN fora (Carraro 2022; Rodley 2012)). Rather, referring to initiatives
throughout the UN will tie together the strands of human rights activity across all pillars of
the UN. It is this idea of complementing that the Call to Action seeks to capitalize on with
the exhortation to use the UPR as an ‘entry point’ to ‘enhance synergies’ within the UN.

There has been little exploration of the extent to which the UPR complements the UN’s
other work in human rights. This article seeks to fill that gap. It interrogates the extent to
which the UPR has been used to tie together UN human rights efforts and how the Call to
Action can be further operationalized. Section 2 introduces the work of the UN in the pro-
tection and promotion of human rights and UPR as a process designed to ‘complement’ this
work. Section 3 draws on data from the first three cycles of UPR to consider the extent to
which states have complemented UN efforts to protect and promote human rights in UPR
recommendations. Building on these empirical observations, Section 4 explores how UPR
could be used as a tool to further coordinate and reinforce the UN’s work in human rights.

2. The UN and human rights

2.1 UN efforts in the promotion and protection of human rights

Although one of the purposes of the UN is ‘[t]o achieve international co-operation in ...
promoting and encouraging respect for human rights and for fundamental freedoms for all’
(UN Charter: Art 1(3)), there is no UN human rights ‘system’ as such; rather there is a ‘mul-
tiplicity of “mechanisms” working more or less towards the same goal’ (Alston and Mégret
2020: 7). Some UN organs, such as the GA and ECOSOC, have as part of their mandate
the promotion and protection of human rights (UN Charter: Arts 13(2), 62, 68). And the
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GA has focussed on standard-setting, adopting resolutions on the human rights situation
in individual states as well as particular human rights issues, and adopting programmes
and plans of action linked to world summits and conferences (Clapham 2020a). For its
part, the SC has come to appreciate the importance of the enjoyment of human rights for
fulfilment of its mandate to maintain international peace and security (UN Charter: Art
24; Genser and Stagno Ugarte 2014; Mégret 2020a). Other UN entities have been created
solely to consider human rights matters. These include the UN human rights treaty bod-
ies, the Human Rights Council and its system of special procedures, and the OHCHR. In
addition to the principal organs of the UN and the subsidiary human rights-focused organs,
there are a variety of UN specialized agencies, programmes and funds that work in areas
associated with human rights and which can—and sometimes are mandated to—promote
the enjoyment of human rights (UN Sustainable Development Group; Van Weerelt and
Ismalebbe 2009; Swepston 2019; Oestreich 2024). These include some of the specialized
agencies (for example, the International Labour Organization (ILO)); programmes (such as
the World Food Programme (WEP)); and funds (for example, the United Nations Children’s
Fund (UNICEF)). Other UN entities also play important roles, notably UN Women and the
Peacebuilding Commission.

Opverall though, UN action in the field of human rights has not developed according to any
overarching plan: it has developed incrementally over time. Entities have been established
in response to particular needs and as a result of various pressures and reform efforts.! For
example, the position of High Commissioner for Human Rights was established in 1994
partly owing to lobbying efforts on the part of civil society (Clapham 1994). Part of the role
of the High Commissioner and their associated office, OHCHR, is to provide advisory ser-
vices, as well as technical and financial assistance, to support the implementation of human
rights (Clapham 2020b; Gaer and Broeker 2013). This work includes developing frame-
works to assist with implementation and indicators to assess compliance. Commissions of
inquiry are established as needs require and politics allow.? They are given a mandate to
investigate alleged violations of international human rights law and, depending on the sit-
uation, sometimes also international humanitarian law. Frequently they are also mandated
to make recommendations relating to accountability. The degree to which UN entities work
with human rights issues also ebbs and flows over time. Some, such as the SC, have increas-
ingly engaged with human rights issues (Genser and Stagno Ugarte 2014), while others,
such as the ECOSOC, do less than they did previously (Mégret 2020b). Although there are
links and synergies between different UN entities that work with human rights, there are
also gaps, tensions, and overlapping activities (Universal Rights Group 2016).

Since at least the 1990s, there has been a concerted effort to ‘mainstream’ human rights
throughout the work of the UN (Oberleitner 2008; Kedzia 2009). Secretary-General Kofi
Annan in his 1997 report on ‘Renewing the United Nations: A Programme for Reform’
stated, ‘[a] major task for the future will be to enhance the human rights programme and
integrate it into the broad range of the Organization’s activities, including in the devel-
opment and humanitarian areas’ (UN Secretary-General 1997: para 196; UN Secretary-
General 2002: para 48). In the 2005 World Summit Outcome states committed to
‘support[ing] the further mainstreaming of human rights throughout the United Nations
system’ (UN General Assembly 2005: paras 9, 126). So when the Human Rights Council
was established in 2006, part of its mandate was to ‘promote the effective coordination
and the mainstreaming of human rights within the United Nations system’ (UN General
Assembly 2006: para 3). Furthermore, in Secretary-General Ban Ki-moon’s 2014 Human
Rights up Front action plan, ‘Strengthening the UN’s human rights capacity, particularly

1 The term ‘entities’ is used to cover organs, specialized agencies, programmes, funds, and other bodies.

2 The term ‘commissions of inquiry’ is used to describe commissions of inquiry, fact-finding missions, panels
of experts, and associated bodies. See OHCHR 2015: Annex III.
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through better coordination of its human rights entities’ was one of the actions called for
(UN Secretary-General 2014: 2).

In 2020, Secretary-General Antonio Guterres made a ‘Call to Action for Human Rights’.
This Call confirmed an ‘overall intention’ inter alia ‘to enhance synergies between human
rights and all pillars of the work of the United Nations’ (UN Secretary-General 2020a: 3).
The Secretary-General called for continued engagement by the SC, the GA, and the Human
Rights Council to resolve human rights challenges, and committed to

make a concerted effort to ensure predictable and consistent UN responses [to persistent
disregard for human rights], ... [to] ... [e|nsure that the UN makes fuller use of its human
rights tools and entry points, including the Universal Periodic Review (UPR), as a basis for
meeting the challenges, opportunities, and needs of the 21st century ... [and to] ... [i]ssue
practical guidance to ensure that UPR recommendations are taken into consideration in
UN engagement with all Member States at Headquarters and field levels (UN Secretary-
General 2020a: 11, 12).

The 2020 Call thus made a link between UPR and the human rights work done across the
entire UN organization.

2.2 Universal Periodic Review

Undertaken by the Human Rights Council, the UPR is a peer review process by which the
human rights record of every UN member state is examined every four and a half years (UN
Human Rights Council 2011a). The basis of each review is the UN Charter, the Universal
Declaration of Human Rights (UDHR), human rights instruments to which the state under
review is party, other pledges and commitments on human rights made by the state, as well
as applicable international humanitarian law. Information on the human rights situation in
the state under review is provided in three documents: i) a national report from the state
under review; ii) an OHCHR compilation of ‘the information contained in the reports
of treaty bodies, special procedures, including observations and comments by the State
concerned, and other relevant official United Nations documents’; and iii) an OHCHR
compilation of information from other stakeholders, including civil society (UN Human
Rights Council 2007: para 15). On the basis of this information and other lobbying efforts,
member states of the Human Rights Council, as well as other observer states, make recom-
mendations to the state under review on how to improve its human rights situation. These
recommendations can be ‘accepted’ or ‘noted’ and implementation of accepted recommen-
dations is one of the considerations that forms part of the state’s next review.?

At the time the UPR process was created, states and academics recognized the potential
for overlap between UPR and the UN’s other work in the field of human rights (OHCHR
Compilation of Proposals 2007: 7, 68; Bernaz 2009: 88; Rodley 2012). Accordingly, the
GA tasked the Human Rights Council with developing and undertaking a review which
‘shall complement and not duplicate the work of treaty bodies’ (UN General Assembly
2006: para 5(e)). This was a common refrain during the negotiations on the modalities of
UPR (UN Human Rights Council 2006: paras 20, 24). As a result, the Council went fur-
ther than the GA’s directive, recognizing as a ‘principle’ of UPR that it should ‘complement
and not duplicate other human rights mechanisms, thus representing an added value’ (UN
Human Rights Council 2007: para 3(f), emphasis added). A further ‘objective’ of UPR is the
‘encouragement of full cooperation and engagement with the Council, other human rights
bodies and the Office of the United Nations High Commissioner for Human Rights’ (ibid:
para 4(f)). Although the terms ‘human rights mechanisms” and ‘other human rights bodies’

3 This is the official language (UN Human Rights Council 2008a); however, the language used can differ
(e.g. states might ‘support’, ‘not accept’, or ‘reject’ recommendations). There may also be partial acceptance or
no response at all.
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are not defined, given the mainstreaming imperative, arguably they should extend to all
UN entities undertaking work in human rights and are not limited to the treaty bodies, the
Human Rights Council and its entities, and the OHCHR. Indeed, the GA, SC, and SG have
all encouraged greater interaction with the UPR outside the context of the core human
rights mechanisms (UN General Assembly 2016: para 11; UN Security Council 2016a: para
11; UN Secretary-General 2020b: para 82).

In summary, the UPR is intended to complement the human rights work of all UN entities.
It should not seek to repeat this work as that would amount to duplication. Rather, the UPR
should serve to reinforce the work of UN entities. This can be achieved through the recom-
mendations that are made to the state under review. But has this taken place in practice?
Do UPR recommendations, in fact, complement the UN’s broad range of work in human
rights? There has been little research on these questions. Academics have started to analyse
selectively the potentially complementary (and duplicative) nature of the work of UPR and
other UN entities, including treaty bodies and special procedure mandates, and suggest that
larger-scale projects are required (for example, Carraro 2019, 2022; Dominguez-Redondo
and Smith 2024). These studies focus on substantive alignment of recommendations from
these entities and those made during the UPR: that is, examining alignment in terms of
the content of recommendations. The next section of this article sets out the findings of a
wide-ranging study with a slightly different focus: it presents an empirical analysis of all
recommendations made in the first three cycles of the UPR and an assessment of whether
the UN’s range of work in human rights is reflected in UPR recommendations. This will
serve as the basis for discussion of whether the intention that the UPR should complement
the UN’s human rights efforts has been realized.

3. The UN’s human rights work in UPR recommendations

UPR recommendations are the product of reflexive choices made by the recommending state
and so provide a rich source of data on state perceptions on a variety of human rights issues.
States make recommendations for a variety of reasons. Some of them might reflect the state’s
thematic priorities or political interests. Others might be made out of convenience or ease. In
this article, we do not go behind the recommendations to determine the motivations for them.
Rather, we subscribe to Kilin’s suggestion that ‘every time a state makes a recommendation
during a UPR review, the speaker implicitly asserts the validity, legitimacy and relevance of
the invoked human rights guarantee’ (Kalin 2017: 33). Building on this, we suggest that when
a state refers to an entity or its outputs in a recommendation, there is also recognition of the
validity, legitimacy and relevance of the entity’s work in human rights. It promotes the work
undertaken by that entity. For example, by citing an output, the recommending state is rein-
forcing the authority of that output and implicitly the work of the entity that issued it. This can
be particularly influential in respect of outputs which states were not involved in drafting. For
example, when a state refers to a General Comment of the Human Rights Committee, it not
only reinforces the authority of the specific General Comment cited, it also confirms the compe-
tence of the Committee to adopt General Comments.

Recommendations can also shed light on states’ views of the scope of international
human rights law (Schabas 2021: 80). For example, Bolivia recommended to the United
States to ‘[e]nsure compliance with the human right to water and sanitation according to
General Assembly resolution 64/292’ (UN Human Rights Council 2015a: para. 176.312).
In citing General Assembly Resolution 64/292, Bolivia recognized the relevance of the res-
olution for the human right to water and reinforced the authority of that resolution. The
importance of referring to this resolution is illustrated by the response from the United
States: it supported the recommendation in part but was careful to note that it does ‘not
regard UNGA Resolution 64/292 as legally-binding’ (UN Human Rights Council 2015b:
para. 12). In responding in the way it did, the United States was seemingly aware that its
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partial acceptance of the recommendation, and implicit reinforcement of the resolution,
might give the resolution greater legal status than it had.

Finally, we also suggest that the type of action called for—such as recommendations
to ‘cooperate’ with an entity or ‘implement’ an output—can be used to assess whether
UPR recommendations are reinforcing and/or coordinating the human rights work being
undertaken across the UN. The action called for can provide an entry point for the entity
to engage with states. What we are concerned with is whether states are directed to engage
with UN entities and whether this is engagement that can complement the work of these
entities. Thus our analysis of ‘action’ is distinct from many of the analyses of UPR that rely
on the five ‘action categories’ developed by McMahon that are based on ‘the increasing
levels of effort, including political and financial resource allocation, [required] on the part
of the state’ to implement the recommendation (McMahon 2012; UPR Info 2020). For
example, recommendations that call on states to: request assistance from a particular UN
entity; continue to cooperate with a special procedure mandate; consider accepting the
competence of a treaty body to receive individual communications; engage with a com-
mission of inquiry; or implement a recommendation from the OHCHR, require different
actions according to McMahon’s categorization but are all directly relevant to our study
with little variation in terms of their importance for our conclusions.*

On these understandings, we have examined how the UPR has complemented UN
efforts in human rights by analysing all recommendations made in the first three cycles
of the UPR. We consulted the database created by the non-governmental organization
UPR Info, which, at the time of writing, included all recommendations made by states
during the first two UPR cycles and only the third cycle reviews that took place between
May 2017 and November 2020.° For the remainder of third cycle reviews, which took
place from January 2021 to January 2022, a further database of recommendations was
compiled from the information provided in the Universal Human Rights Index hosted
by the OHCHR.® From these databases, we identified all recommendations that refer
to UN entities, including the principal and subsidiary organs and their mechanisms,
the treaty bodies, and specialized agencies, funds and programmes. Where recommen-
dations contained references to two or more entities both references were noted. All
recommendations referring to outputs from UN entities were also identified. Outputs
were linked to a UN entity where they are adopted or endorsed by that entity, even
if the entity was not explicitly mentioned in the recommendation. For each identified
recommendation, the action(s) called for in relation to the entity(ies) and/or output(s)
was noted in order to establish whether the recommendation complemented UN human
rights efforts. Our findings are presented below.

3.1 The UN and UN human rights mechanisms generally

Of the 103,010 recommendations made during the first three cycles of UPR, 13,024 (almost
13 per cent) contain an explicit reference to the UN, or one or more UN entities or their
outputs. This includes 441 recommendations that include a ‘generic’ reference to the ‘UN’,
‘United Nations human rights bodies’, or similar. The majority of these recommendations
call for ‘cooperation’ or for states to ‘seek assistance’, and sometimes ‘technical assistance’,

4 In fact, all five action categories identified by McMahon are reflected in the recommendations that form
the basis of our study.

5 Available at https://upr-info-database.uwazi.io/ (referenced 24 April 2024).

6 Available at https://uhri.ohchr.org/en/search-human-rights-recommendations (referenced 24 April 2024).
Where recommendations from several states were grouped together in the Universal Human Rights Index,
these were separated out to ensure consistency with the data provided in the UPR Info database. For example,
although listed as one recommendation in the Universal Human Rights Index, the following recommendations
were separated into two records: ‘Sign and ratify the Optional Protocol to the Convention on the Rights of
the Child on the involvement of children in armed conflict (Honduras)/Accede to the Optional Protocol to the
Convention on the Rights of the Child on the involvement of children in armed conflict (Sudan)’. Our full dataset
is available at http://doi.org/10.17639/nott.7410 (referenced 10 May 2024).
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from these mechanisms. These recommendations tend to call on states to engage with UN
entities to improve the human rights situation at home, with some focussing on a particular
issue, such as disappearances, poverty alleviation, or female genital mutilation (FGM) (UN
Human Rights Council 2010: para 71.105). Other recommendations call on states to take
into account, or comply with, the views of one or more UN entities (UN Human Rights
Council 2013: para 115.2). There are occasional references to ‘UN resolutions’ without
further elaboration on which resolution or the UN entity that adopted them. References to
developing the UN human rights ecosystem are rare.

In general, there are far more references to specific UN entities and their outputs than to
generic references to the UN or ‘UN human rights mechanisms’. Figure 1 shows the most
frequently referred to bodies, ranging from 4,561 recommendations referring to the treaty
bodies to 105 recommendations referring to the Office of the UN High Commissioner for
Refugees (UNHCR).

There are also rare references to UN Country Teams’ and other UN-State arrangements
(22),% and a further handful of references to the ECOSOC (8), the Secretariat (45, including
30 references to the UN Secretary-General and the mandates created by their office), and
orders or judgments from the International Court of Justice (13). The paucity of references
to these entities suggests that they are less well-known among states or that they are per-
ceived by recommending states as doing limited human rights work compared to those
entities that are referred to more frequently. In some instances, it may even be the case that
it is more ‘effective’ to refer to other entities and their outputs. For example, five of the eight
references to ECOSOC are to the ECOSOC Safeguards guaranteeing protection of rights
of those facing the death penalty (UN Economic and Social Council 1984). These are seen
as out of date by the death penalty abolitionist community, and there is a preference for
references to be made to specific treaty provisions as well as the bi-annual GA resolutions
on the abolition of the death penalty.

4561
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2535

1180
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365
N - - —
] [ ] —

Treaty Bodies Human Rights Special Commissions of High General Security Council ~ Specialized UNHCR
Council Procedures Inquiry Commissioner Assembly Agencies, Funds
for Human and
Rights (and Programmes
their Office)

Figure 1. Number of recommendations that refer to each entity or its outputs.

7 The UN Country Team is a grouping of all UN entities ‘working on sustainable development, emergency,
recovery and transition in programme countries’, led by the Resident Coordinator and intended to ensure inter-
agency cooperation and decision-making: https://unsdg.un.org/about/how-we-work (referenced 24 April 2024).

8 Including references to the International Commission against Impunity in Guatemala (CICG) and UN
Development Assistance Frameworks for Sri Lanka and Cambodia.
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3.2 UN human rights treaty bodies

The most referred to UN entities are the treaty bodies. Table 1 sets out the number of ref-
erences to each treaty body or its outputs and the action called for.

Six hundred and seventy-six recommendations refer to the multiplicity of ‘treaty bod-
ies’ without specifying a particular committee, with 109 of these being recommendations
from the United Kingdom to ‘Adopt an open, merit-based selection process when selecting
national candidates for United Nations treaty body elections’. This is a rare example of UPR
being used to influence the process of appointing UN human rights experts. The Committee
on the Elimination of Discrimination Against Women (CEDAW) has been referred to most;
while there were very few references to the Sub-Committee on the Prevention of Torture
(SPT) and the Committee on Migrant Workers (CMW).

The recommendations can be grouped into four different types of action, each of which
serve the idea of complementing the work of the treaty bodies. First, there is a call to
‘cooperate’ with the treaty bodies. There are 136 such recommendations, which are often
phrased as ‘Strengthen cooperation with the treaty bodies’, or variations thereof. However,
it is not clear precisely what ‘cooperate’ with the treaty bodies refers to. It could relate to
any element of the work of the treaty bodies that involves state parties.

Beyond this vague action to cooperate, the other recommended actions more clearly map
on to the mandated activities of the treaty bodies and serve to reinforce and coordinate
state activity. The second type of action called for is submission of state party reports (554
recommendations call for this action). The third calls for states to recognize the competence
of the treaty body to accept communications (either inter-state or individual) where this
is optional. These are the most common recommendation: there are 2,885 such recom-
mendations. Finally, there are 1,049 calls to implement the recommendations of the treaty
bodies. However, there are very few references to specific treaty body outputs in this regard:
21 references to General Comments, 6 references to specific concluding observations, and
single references to a CAT interim measures order and a CAT confidential inquiry. The
four different types of recommendation that refer explicitly to the treaty bodies suggest a

Table 1. References to the treaty bodies and their outputs.

Number Cooperate  Submit  Accept the treaty body’s Implement
of state competence to receive individual/  treaty body
references’ reports  inter-state communications? recommendations

Treaty 676 111 315 11 146

bodies

CERD 170 1 34 21 114

HRC 477 4 45 308 123

CESCR 839 0 30 744 79

CEDAW 946 5 37 675 232

CAT 157 1 45 22 89

SPT 12 6 n/a n/a 6

CRC 864 0 34 581 249

CMW 18 7 6 3

CRPD 425 1 8 409 8

CED 112 0 108

! There may be more references than recommendations if there were two actions relating to a particular

treaty body (e.g. to cooperate and submit reports).
2 Including recommendations that call for ratification of an optional protocol that provides for such a process

(i.e. OP-ICESCR, OP1-ICCPR, OP-CEDAW, OP3-CRC, OP-CRPD).
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reinforcement of the work of the treaty bodies rather than an attempt to duplicate their
work.’

3.3 Human Rights Council

UPR recommendations do engage to some extent with the work of the Human Rights
Council (and its predecessor, the Commission on Human Rights) and there is reinforce-
ment of the Council’s work. There are 110 recommendations that explicitly refer to the
‘Human Rights Council’. Some of these refer to the ‘Council and its mechanisms’ (UN
Human Rights Council 2012: para 100.47), but, apart from the special procedures and
some commissions of inquiry (discussed below), there are almost no references to spe-
cific mechanisms and thus no recommendations to states to engage with them. There is no
mention of the Advisory Committee nor the Complaint Procedure, with only single refer-
ences to the Intergovernmental Working Group on Transnational Corporations and Other
Business Enterprises and the Expert Mechanism on the Rights of Indigenous Peoples.!’

The majority of recommendations that refer to the institution, rather than its mecha-
nisms or outputs, call on states to ‘cooperate’ with the Council, as well as ‘play an active
role’ or ‘participate’ in its work. These recommendations serve to reinforce the work of the
Council by picking up on key elements of the Council’s mandate to ‘[c]ontribute, through
dialogue and cooperation, towards the prevention of human rights violations and respond
promptly to human rights emergencies’ and to ‘[w]ork in close cooperation in the field of
human rights with Governments’ (UN General Assembly 2006: paras 5(f) and 5(h)). Other
recommendations focus on the Council’s mandate to ‘promote human rights education and
learning as well as advisory services, technical assistance and capacity-building’, calling on
states to ‘seek support’ or ‘seek assistance’ from the Human Rights Council (UN Human
Rights Council 2016: para 128.84).

There are 248 references to outputs from the Human Rights Council. Recommendations
referring to an output from the Human Rights Council call for ‘implementation’ of or
‘compliance’ with the output. Of these, 51 are ‘generic’ references to resolutions (33), rec-
ommendations (17), and decisions (1) of the Council with no indication to which doc-
uments reference is being made. The rest are references to specific resolutions or other
documents approved by the Council. There are infrequent and isolated references to res-
olutions responding to country situations. The most referred to resolutions are those that
establish norms or goals, such as Human Rights Council Resolution 9/12 that sets out
voluntary goals for states to adopt and implement to promote the realization and imple-
mentation of the UDHR (45 references) (UN Human Rights Council 2008b); and the UN
Guiding Principles on Business and Human Rights (81 references) (UN Human Rights
Council 2011Db).

3.4 Special procedures

The greatest engagement with the work of the Human Rights Council arises from states’
recognition of the importance of the special procedures ‘system’. Recommendations calling
for action in relation to the special procedures are the second most common after the treaty
bodies and it is clear that UPR is used as a site for both reinforcing and coordinating the
work of the special procedures.

Over 60 per cent of the 2,535 recommendations referring to the special procedures
include a general reference to the ‘special procedures’ (1,612 recommendations). It is the
overall ‘system’ that is being acknowledged with such recommendations and their main

9 We do not consider recommendations that might be making an implicit reference; on implicit references to
the treaty bodies, see Rodley 2012.

10 Given that successive rounds of the UPR are to engage with state compliance with previously accepted
UPR recommendations, there are references to the ‘Universal Periodic Review’ ‘mechanism’. However, these have
been excluded from the data presented.
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focus is country visits. 1,321 recommendations call on states to either facilitate a visit or
issue a standing invitation for the special procedures to visit. Other aspects of the work of
the special procedures, such as examining complaints that allege human rights violations,
developing standards and raising awareness of issues, receive less recognition in UPR rec-
ommendations. There are 295 recommendations calling for states to ‘cooperate’ with the
special procedures and 69 call for states to disseminate and implement the recommenda-
tions or decisions from the special procedures.!' As with the recommendations regarding
the treaty bodies, it is unclear what ‘cooperate’ refers to. However, use of such a loose term
may serve to complement the work of the special procedures regime by encouraging the
state under review to reflect on the actions beyond facilitating visits that it needs to engage
in to demonstrate ‘cooperation’. If such recommendations are accepted, mandate holders
are given an entry point to engage in a wide range of activities with the state under review.

In terms of references to specific mandates, 149 recommendations refer to country-
specific mandates. Table 2 sets out the mandates that were referred to. The mandate relating
to the Democratic People’s Republic of Korea (DPRK) was referred to the most (40 times).
It is notable that one long-standing country mandate was not mentioned at all, namely
Mali. Others were only mentioned once, including those relating to the Central African
Republic (CAR) and Haiti. The timing of the relevant state’s review and when a mandate
was discontinued may explain the lack of references to some mandates. Most recommenda-
tions call for the state concerned to ‘cooperate’ with the mandate holder, as well as allowing
visits and granting unfettered access.

There are 783 references to specific thematic special procedures and their work. A
breakdown of these references is set out in Table 3. The most common recommendation
calls for states to ‘facilitate visits’ by the mandate holders (546 recommendations), with
only 48 recommendations calling for ‘cooperation’ and 190 recommendations calling
for implementation of recommendations or decisions from the mandate holders. This
suggests that states do not perceive that there is much to engaging with specific mandates

Table 2. References to country-specific special procedures.

Mandate UPR recommendations Action called for
referring to the mandate!

Facilitate  Cooperate  Implement recommendations/

visits decisions on communications

Belarus 22 12 11 3
Cambodia 12 0 6 7
Central African 1 0 1 0
Republic

Eritrea 31 18 19 3
DPRK 40 27 15 3
Haiti 1 0 1 0
Iran 17 11 6 0
Myanmar 11 S 6 1
OPT 6 3 2
Sudan 8 1 8 1

! There may be more actions than recommendations if there were two actions relating to a particular

mandate holder set out in one recommendation (e.g. to cooperate and implement recommendations).

11 There are more than 1,612 actions recommended because some recommendations called for 2 or more
actions.
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Table 3. References to thematic special procedures.

1

Mandate UPR recommendations Action called for
referring to the ™
mandate! F'a«.:llltate Cooperate Implement . -
visits recommendations/decisions
on communications
Torture 131 107 6 18
Human Rights Defenders 71 55 4 12
Freedom of Opinion and 51 45 1 N
Expression
Executions 48 37 0 11
Independence of Judges 46 39 2 N
and Lawyers
Trafficking in Persons 42 34 0 8
Violence against Women 41 19 1 21
and Girls
Religion or Belief 38 28 2 8
WG Arbitrary Detention 38 26 1 12
WG Enforced 34 19 12 4
Disappearance
Freedom of Peaceful 30 20 1 9
Assembly and of
Association
Indigenous Peoples 22 9 1 12
Migrants 18 13 0 N
Sale of Children 18 16 0 2
Racism 16 10 0 6
Terrorism 16 6 2 8
Education 15 10 1 4
Minority Issues 14 10 0 4
Food 13 11 0 2
Housing 11 S 2 4
Health 8 6 0 2
Water and Sanitation 8 3 1 4
WG African Descent 8 0 0 8
Poverty 7 4 0 3
Environment 6 3 2 1
Slavery 6 0 0 6
WG Women and Girls 6 3 2 1
Truth, Justice, Reparation 5 4 0 1
and Guarantees of
Non-Recurrence
Unilateral Coercive 5 0 5 0
Measures
WG Business 3 0 1 2
Internally Displaced 2 2 0 0

Persons
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Table 3. Continued

Mandate UPR recommendations Action called for
referring to the Fach c .
mandate! acilitate Cooperate Implement

visits recommendations/decisions
on communications

Albinism 2 1 1 0
Toxics 2 1 0 1
Culture 1 0 0 1
Foreign Debt 1 1 0 0

! There may be more actions than recommendations if there were two actions relating to a particular

mandate holder set out in one recommendation (e.g. to cooperate and implement recommendations).

beyond facilitating visits or implementing their recommendations. The most referred to
mandates are those relating to civil and political rights—with 131 recommendations
referring to the torture mandate and 51 to the mandate on freedom of opinion and
expression. By contrast, little action is called for in relation to mandates relating to
economic, social and cultural rights—with one reference to the mandate on culture,
eight to water and sanitation, and eight to health. Other mandates are not mentioned at
all. These include the Working Group on the use of mercenaries as a means of violating
human rights and impeding the exercise of self-determination, the Independent Expert
on human rights and international solidarity, the Independent Expert on the promotion
of a democratic and equitable international order, and the Independent Expert on the
enjoyment of all human rights by older persons. Each of these mandates had conducted
country visits and issued other recommendations in their annual reports that could have
been referred to.

3.5 Commissions of inquiry
The work of commissions of inquiry is mentioned relatively infrequently in UPR recom-
mendations, with only 144 references. All the recommendations that refer to commissions
of inquiry reinforce their work, calling for the state to ‘cooperate’ with the relevant com-
mission, facilitate access for the inquiry body, and to ‘accept’ and ‘implement’ the findings.
Ten different commissions of inquiry are referred to, with four commissions accounting
for 70 per cent of these references (Independent International Commission of Inquiry on the
Syrian Arab Republic: 47; Group of Eminent Experts on Yemen: 19; Commission of Inquiry
on Human Rights in the Democratic People’s Republic of Korea: 18; and Commission of
Inquiry on Human Rights in Burundi: 17). The high proportion of references to the com-
mission of inquiry regarding the Syrian Arab Republic is likely to be due to the fact that
it was created in 2011 and its mandate has been renewed to this day. It was, therefore,
operating during each of the three reviews of the state that took place in 2011, 2016, and
2022. The limited engagement with the work of other commissions of inquiry might be
explained by the timing of a state’s UPR and the reporting of a commission of inquiry and/
or the visibility of the commission and its reports.

3.6 The High Commissioner for Human Rights and OHCHR

One of the objectives of the UPR is ‘encouragement of full cooperation with ... the
Office of the High Commissioner for Human Rights’ (UN Human Rights Council 2007:
para 4(f)), and this aim has been realized to a limited extent. To the extent that these
efforts are recognized and reinforced in UPR recommendations, states have tended to
focus on the assistance and advice that can be offered by the OHCHR rather than
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the work of the political figurehead that is the High Commissioner. There are only 37
recommendations that refer to the High Commissioner. These call on the state under
review to ‘cooperate with’ (12), ‘facilitate a visit of’ (9), ‘seek assistance from’ (1), and
heed recommendations or advice from (15) the High Commissioner. By comparison,
there are 473 recommendations that call on the state under review to engage with the
OHCHR: through cooperation (280), seeking assistance (technical or otherwise) (171),
and/or facilitating a visit (25).

UPR recommendations have provided limited endorsement of OHCHR outputs that seek
to assist with human rights implementation. Sixty-one recommendations call for implemen-
tation of the recommendations and outputs that have been made by the Office, including
18 which called on states to develop human rights indicators as suggested by the OHCHR
(OHCHR 2012), 17 which call for states to establish a national mechanism in line with the
OHCHR Practical Guide on National Mechanisms for Reporting and Follow-up (OHCHR
2016), and six which call on states to use the OHCHR Principles and Guidelines on Human
Rights and Human Trafficking (OHCHR 2002).

3.7 The General Assembly

Generally speaking, there is a focus on the normative functions of the GA in UPR recom-
mendations, rather than the action the Assembly has taken in responding to country situ-
ations. While there are only 37 recommendations referring to the UDHR, other norms are
referred to more frequently. For example, there are 84 recommendations that call for states
to ‘support’, ‘comply with’, or ‘implement’ the UN Declaration on the Rights of Indigenous
Persons (UN General Assembly 2007); 75 recommendations that call for the implementa-
tion of the United Nations Standard Minimum Rules for the Treatment of Prisoners (the
Nelson Mandela Rules) (UN General Assembly 2015a); and 48 recommendations that call
for the implementation of the United Nations Declaration on Human Rights Defenders
(UN General Assembly 1999). A remarkable outlier is the Paris Principles Relating to the
Status of National Human Rights Institutions (UN General Assembly 1993). Welcomed by
GA Resolution 48/134 and annexed to that resolution, the Paris Principles were referred to
in 2,252 recommendations that call for establishment or strengthening of national human
rights institutions. Most of the references to norms do not recall that they are GA outputs
or that that body has endorsed them; rather they are simply referred to as norms to be
complied with, implemented, or achieved. The imprimatur of the GA is not why they are
cited. Instead, they are referred to because of their own inherent authority and value in the
human rights project.

GA initiatives in the realm of human rights are promoted to a much lesser extent in UPR
recommendations. The most significant is the support—albeit comparatively limited—of
the Assembly’s drive to abolish the death penalty. Sixty recommendations call for states
to implement GA resolutions on the death penalty by either establishing a moratorium
on its use or abolishing the sentence. These recommendations explicitly mention the GA’s
resolutions when calling for such action. Other GA initiatives and resolutions such as the
World Programme for Human Rights Education and recognition of the right to water are
rarely mentioned.

An important development has been the adoption of the 2030 Agenda for Sustainable
Development and the 17 Sustainable Development Goals (SDGs) and 169 associated targets
(UN General Assembly 2015b). {[G]rounded’ in the UDHR and human rights treaties, the
SDGs ‘seek to realize the human rights of all and to achieve gender equality and the empow-
erment of all women and girls’ (UN General Assembly 2015b: para 10 and Preamble). The
Secretary-General confirmed that human rights are the foundation for realizing the SDGs in
his Call to Action and encouraged states to use UPR ‘to contribute to SDG implementation’
(UN Secretary-General 2020a: 4-5). There is a synergistic relationship between the SDGs
and human rights and this is acknowledged in the 364 UPR recommendations that refer
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to the SDGs and 535 references to the 2030 Agenda.!?> Some of the recommendations call
for a specific action which is ‘in line’ with an SDG, such as ‘Declare formally a moratorium
on or the abolition of the death penalty, in line with Sustainable Development Goal 16
(UN Human Rights Council 2021: para 104.22). Other recommendations call for states to
‘meet’, ‘implement’, ‘achieve’, or ‘make progress on’ the SDGs. The majority of references
are to a specific goal within the SDGs, rather than to the SDGs generally.

3.8 Security Council

In contrast to the references to GA activity, UPR recommendations tend to explicitly mention
the SC when referring to its resolutions and initiatives. This may be related to the fact that SC
decisions are binding on member states of the UN (UN Charter: Article 25; Legal Consequences
1971: 52-53, paras 113-14). However, this does not automatically translate into recommen-
dations being accepted or supported: fewer than 70 per cent of such recommendations were.

The majority of recommendations referring to SC activity have endorsed the SC’s Women,
Peace and Security initiative. This initiative, among others, reflects the more proactive role that
the SC has taken in recent years to the promotion and protection of human rights. SC Resolution
1325 calls on all actors in an armed conflict to ‘ensure the protection of and respect for human
rights of women and girls’ when negotiating peace agreements, and to respect the rights of
women and girls as protected in various international treaties, including the Convention on the
Elimination of Discrimination against Women and the Convention on the Rights of the Child,
as well as a commitment from the SC that all Council-mandated missions will ‘take into account
... the rights of women’ (UN Security Council 2000: paras 8, 9, 15; UN Security Council 2008,
2013). This resolution is the touchstone of the Council’s Women, Peace and Security agenda,
according to which states are inter alia encouraged to develop national actions plans to ensure
the resolution is implemented (UN Security Council President 2004). Seventy-nine UPR recom-
mendations call for implementation of the resolutions on Women, Peace and Security, including
devising the required action plan, and monitoring implementation. A handful of these focus on
criminal law aspects of Resolution 13235, calling for prosecution of rape as a war crime and
ensuring there is no impunity for sexual violence that takes place in an armed conflict.

In comparison, there are only five recommendations that refer to Resolution 1612 and
call on states to cooperate with or support the work of its monitoring and reporting mech-
anism regarding children and armed conflict and achieve the aims of the resolution (UN
Security Council 2005). Peacekeeping and peacebuilding operations also feature rarely in
UPR recommendations. Most of the 31 recommendations that refer to SC operations explic-
itly refer to the human rights element of the peacekeeping missions and call for cooperation
and coordination in terms of ensuring the promotion and protection of human rights.** So,
despite the SC’s acknowledgement of the linkages between peace and security and human
rights—and the mainstreaming imperative—states have not generally reinforced this con-
nection in their UPR recommendations.

3.9 UN specialized agencies, funds and programmes

The work of UN specialized agencies, funds and programmes in the promotion and pro-
tection of human rights is also referenced in UPR recommendations.'* The value of the
various institutions has tended to be seen in their provision of ‘technical’ or other assistance

12 There are 198 recommendations that call for states to work towards ‘achieving’, ‘implementing’, or
‘attaining’ the predecessor to the SDGs, the Millennium Development Goals (UN General Assembly 2000).

13 Nine peacekeeping operations are explicitly mentioned: MINURCAT (2 recommendations); UNAMI (6
recommendations); UNOCI (1 recommendation); UNMIL (7 recommendations); UNSMIL (7 recommenda-
tions); UNMISS (3 recommendations); MINUSMA (1 recommendation); MINURSO (3 recommendations); and
UNAMID (9 recommendations).

14 As autonomous international organizations, the specialized agencies, might not be considered to be part
of the UN effort to promote and protect human rights. However, they all have a designated relationship with
the UN, and are described on the UN’s own website as ‘working within the United Nations’ and part of the UN
system as a whole: https://www.un.org/en/about-us/un-system (referenced 24 April 2024).
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in ensuring human rights obligations are met. There are calls for states to seek assistance
from these entities, as well as calls for their outputs to be implemented. There are 133 such
recommendations that do not specify a particular fund or agency to engage with.

Where specific agencies, funds and programmes are named, states are called on to ‘seek
assistance’ and ‘cooperate’ with such entities, as well as implement their outputs. States
are also called on to sign or ratify treaties adopted by specialized agencies (the ILO, WHO,
UNESCO, and the World Intellectual Property Organization (WIPO))."> Table 4 sets out
the number of such references. There are a further 15 recommendations that call on states
to implement the International Technical Guidance on Sexuality Education, which was
drafted jointly by UNESCO, UNAIDS, UNFPA, UNICEE, WHO and UN Women.

With the exception of the ILO, references to specific specialized agencies, funds and pro-
grammes and their outputs are sporadic. States appear to prefer to provide a general recom-
mendation to cooperate or seek assistance from ‘relevant United Nations agencies, policies
and programmes’. The relatively high number of references to the ILO and UNESCO trea-
ties likely reflects the fact that information on the ratification status of these treaties is
included in the OHCHR compilation of UN information that feeds into the UPR.

3.10 UN High Commissioner for Refugees

The work of the UNHCR is also promoted in the UPR. Recommendations have suggested
that states engage with and implement recommendations from UNHCR (24), as well as
its other more specific guidance (5). There are 53 recommendations that call on states to
cooperate with (including facilitating visits) (44) or to seek assistance from the UNHCR (9).

3.11 Summary

The picture is mixed as regards the extent to which UPR recommendations complement
the UN’s work in human rights. Thirteen per cent of the recommendations made during the

Table 4. References to UN specialized agencies, funds and programmes.

Specialized agency, Cooperate (including grant access)/ Implement Ratify
fund or programme seek assistance from institution outputs’ treaties
WHO 23 18 4
UNESCO 22 20 177
ILO 18 147 659
WIPO 0 0 8
World Food 6 1 n/a
Programme

FAO 0 1 n/a
UNICEF 37 9 n/a
UNFPA 3 1 n/a
UNIFEM 0 22 n/a
UNEP 1 0 n/a
UNDP 10 43 n/a
UN Women 2 0 n/a
UNAIDS 2 0 n/a

! This figure includes recommendations that call for the implementation of a relevant treaty (i.e. where these

have been adopted by a specialized agency).
2 Including joint unnamed recommendation from UNDP-UNIFEM.
3 Including joint unnamed recommendation from UNDP-UNIFEM.

15 These have been included as they form part of the work undertaken by the relevant agency.
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first three cycles of UPR refer to UN entities or their work. While 441 recommendations call
on states to cooperate and seek assistance from ‘the UN” or UN human rights mechanisms
generally, the vast majority of recommendations that make reference to the UN’s work in
human rights refer to a specific UN entity or its outputs. Although there are differences in
terms of which UN entities are promoted in UPR recommendations and to what extent,
what is clear is that when ‘the UN’ or specific UN entities or their outputs are referred to,
it is overwhelmingly in a way that serves the purpose of reinforcing their work. States are
called upon to engage with UN entities in a variety of ways, such as to cooperate with
them and seek assistance from them. Outputs of UN entities are cited approvingly, and
their implementation is called for, even though, as a matter of international law, most do
not create binding obligations for states (Shah and Sivakumaran 2021). And, opportuni-
ties are created for some UN entities to open a dialogue with states on the basis of these
recommendations.

The work of the UN treaty bodies, the special procedures, and the GA is referred to most
in UPR recommendations. Delving deeper, we see that there is considerable variation when
it comes to which treaty bodies and special procedure mandates are promoted through the
UPR. Despite this variation, there is some commonality in terms of action required. In terms
of the treaty bodies, states are primarily called on to recognize individual and state com-
plaints processes and implement outputs, while recommendations referring to the special
procedures tend to focus on facilitating visits.

There are comparatively few references to the Human Rights Council and even fewer
references to the High Commissioner for Human Rights and their Office and the various
commissions of inquiry that are mandated to investigate widespread human rights abuses.
ECOSOC hardly features. This may reflect our earlier observations that its work has been
overtaken by more specialized human rights bodies, such as the UN treaty bodies and
the special procedure mandates, and some of its standards are considered to be outdated
or inferior to more specific treaty and soft law provisions. However, even those human
rights-specific institutions established by ECOSOC—such as the Commission on the Status
of Women and the Permanent Forum on Indigenous Issues'*—are absent from UPR recom-
mendations. Where the work of the Human Rights Council and OHCHR does feature, rec-
ommendations primarily call for the implementation of outputs adopted by these entities.
This is also a feature of those UPR recommendations that refer to the work of the GA. The
focus is on the GA’s normative function.

Beyond the entities with an explicit human rights mandate, UPR recommendations refer
only infrequently to the human rights-related work of other UN entities. There is occasional
recognition of the SC’s Women, Peace and Security agenda in UPR recommendations, and even
less promotion of its children and armed conflict work or human rights elements of its peace-
keeping and peacebuilding operations. The Peacebuilding Commission is not mentioned at all
despite its mandate to ‘promote an integrated, strategic and coherent approach to peacebuild-
ing, noting that security, development and human rights are closely interlinked and mutually
reinforcing’ (UN General Assembly 2016: para 4(b); UN Security Council 2016a: para 4(b)).
A similarly limited and erratic approach is seen in relation to the work of UNHCR, as well as
the UN specialized agencies, funds and programmes. With the exception of the ILO, there is
little encouragement to implement the outputs of these entities. Rather, the limited number of
recommendations that mention the work of these entities tend towards calling for states to seek
assistance from or cooperate with them. This suggests that, despite the mainstreaming imper-
ative that has infused the work of the UN, states have not recognized or recognized only to a
limited extent the human rights work of certain UN entities.

16 As an advisory body to ECOSOC with a mandate inter alia ‘to discuss indigenous issues within the
mandate of the Council relating to ... human rights’, and to ‘promote respect for and full application of the
provisions of [the Declaration on the Rights of Indigenous Peoples| and follow up the effectiveness of this
Declaration’, it plays an important role with regard to human rights. The absence is all the more remarkable
given that the Declaration itself is mentioned in 63 recommendations.
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4. Looking ahead

What more can be done to ensure UPR recommendations better complement the broader
UN work in the promotion and protection of human rights? This is a particularly important
question given that various UN Secretaries-General have referred to the need to improve
coordination of and enhance synergies in the UN’s human rights work, that one of the prin-
ciples of UPR is that it should complement other human rights mechanisms, and that one
of its objectives is to encourage ‘full cooperation and engagement with the Council, other
human rights bodies and the [OHCHR]* (UN Human Rights Council 2007: paras 3(f),
4(f)). In this section we suggest how UPR recommendations can be improved so as to serve
to reinforce, as well as coordinate UN human rights activity.

Improvements could be made with respect to engagement with the work of the core
human rights mechanisms. Take the human rights treaty bodies. There is considerable var-
iation in the references to the treaty bodies in recommendations. Some of the individual
treaty bodies—the SPT and CMW—are rarely mentioned in recommendations. Along simi-
lar lines, whereas some of the functions of the treaty bodies are mentioned frequently, such
as recognizing the competence of the treaty body to accept communications, the inquiry
function is almost never referenced. The same is true of the special procedures mandates.
Some country and thematic special rapporteurs and independent experts are not referenced
at all. Moreover, while some functions frequently appear in recommendations, notably con-
cerning visits, others are mentioned only infrequently, namely implementing recommenda-
tions of the mandate holders. All parts of a particular entity’s mandate should be drawn on
in UPR recommendations and all human rights entities considered.

Furthermore, as discussed above, there are a number of other UN organs and entities
which are involved in the promotion and protection of human rights. In fact, given the
human rights mainstreaming efforts within the UN, in theory all UN organs should be
engaged in such activity. Various UN organs and entities have responded to the human
rights mainstreaming imperative, from the SC’s more proactive role in terms of human
rights promotion and protection to the adoption of a human rights-based approach to
guide UN development cooperation activities (UN Sustainable Development Group). Thus,
instead of focusing narrowly on what might be considered the core human rights mecha-
nisms—namely the treaty bodies, the Human Rights Council and its mechanisms, and the
OHCHR—there should be a concerted effort to raise awareness and reinforce the work of
other UN entities that are undertaking work in the promotion and protection of human
rights. This is a subtle shift with potentially significant implications.

Two examples will illustrate the point. The SC is not traditionally considered a human
rights mechanism. Yet, some of the work it undertakes is closely related to the promotion
and protection of human rights. Since the adoption of its Resolution 1325 in 2000, the SC
has a Women, Peace and Security agenda. Considerable efforts have been made to link the
Women, Peace and Security agenda to other aspects of the UN’s work in human rights,
notably the work of the CEDAW (O’Rourke and Swaine 2018, 2020; UN CEDAW 2013;
UN Security Council 2016b; UN Women 2015). However, the Women, Peace and Security
agenda barely features in UPR recommendations, suggesting that the general membership
of the UN does not internalize the norm-setting resolutions of the 15-member state Security
Council in this area. Indeed, in a report on women and peace and security, the Secretary-
General has observed that ‘[t]he universal periodic review process of the Human Rights
Council provides an invaluable forum to promote accountability on women and peace and
security. Nevertheless, that important mechanism remains underutilized’ (UN Secretary-
General 2020b: para 82).

Likewise, the SC has created a significant infrastructure in relation to the issue of children
and armed conflict. SC Resolution 1612 condemns the recruitment of child soldiers, calls
for action to control and prevent activities that lead to children being recruited as child
soldiers, and the establishment of a monitoring and reporting mechanism on children and
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armed conflict. A Working Group on Children and Armed Conflict reviews the reports of
the monitoring and reporting mechanism and adopts ‘Conclusions’ which contain recom-
mendations to parties to armed conflicts and other relevant actors. It is notable then that
despite this significant human rights infrastructure there are only five reccommendations that
refer to Resolution 1612. Along similar lines, although both the SC and the GA ‘Encourage
United Nations Member States participating in the Universal Periodic Review process of
the Human Rights Council to consider the human rights dimensions of peacebuilding, as
appropriate’ (UN Security Council 2016a: para 11; UN General Assembly 2016b: para 11),
the Peacebuilding Commission does not feature in UPR recommendations at all.

The second example is the work of the UN specialized agencies, funds and programmes.
Although, in many cases, the specialized agencies, funds and programmes are not human
rights mechanisms as such, it has long been recognized that these entities can contrib-
ute to the realization of human rights. Hunt has argued that ‘Specialized agencies, funds,
programs, and other UN Bodies have an indispensable role to play if the UN system is to
engage with the entire spectrum of implementation [of human rights]’ (Hunt 2017: 537; see
also Oestreich 2024). Some of the core UN human rights treaties explicitly acknowledge
this.'” For example, Article 22 of the ICESCR provides that the ECOSOC

may bring to the attention of other organs of the United Nations, their subsidiary organs
and specialized agencies concerned with furnishing technical assistance any matters ...
which may assist such bodies in deciding, each within its field of competence, on the advis-
ability of international measures likely to contribute to the effective progressive implemen-
tation of the present Covenant.

The Committee on Economic, Social and Cultural Rights has confirmed that ‘organs of the
United Nations, their subsidiary organs and specialized agencies’ includes, the Secretary-
General, the Commission on Social Development, the Commission on the Status of Women,
UNDP, UNICEEF, CDP, the World Bank and IMF, and the ILO, FAO, UNESCO and WHO
(UN CESCR 1990: para 2). These agencies, funds and programmes do contribute their
knowledge and expertise to the state reporting process undertaken by the treaty bodies
(Evans 2020: 528-29; see also Alston 2020: 445). Furthermore, the treaty bodies have also
regularly referenced the work of these entities in their General Comments (UN CEDAW
2017; UN CERD 2009, 2021; UN CESCR 1991, 1999, 2016; UN CMW 2010; UN CRC
2017; UN CRPD 2016; UN HRC 2019). Despite the clear relevance, aside from the ILO,
the work of these bodies rarely features in UPR recommendations.

From these two examples, it is evident that there are considered attempts to draw connec-
tions and enhance synergies between UN entities in their work on human rights. However,
in both cases states have not drawn on their value when making UPR recommendations.
Explicit references to Security Council resolutions on women, peace and security and chil-
dren and armed conflict, or the work of the specialized agencies in UPR recommendations,
will draw attention to their work and strengthen the effort of both reinforcing and coordi-
nating states’ engagement with the UN’s work in human rights. Moving beyond the ritual
incantations'® calling on states to ‘issue a standing invitation to the UN special procedures’
or ‘submit its overdue reports to treaty bodies’, to a greater number of UPR recommenda-
tions that call on states to engage with the work of these other entities will reinforce their
relevance to the actual enjoyment of human rights across the globe.

One potential obstacle to increasing references to outputs adopted by this ‘wider’ con-
ception of ‘human rights mechanisms’ is the limited basis of review for UPR. Reviews are

17 For example, Convention on the Elimination of Discrimination against Women, Article 22; Convention
on the Rights of the Child, Article 45; ICMW, Article 74; Convention on the Rights of Persons with Disabilities,
Articles 36(5) and 38; and CPED, Article 28.

18 This might even be considered ‘ritualism’ (Charlesworth and Larking 2015): 8-11).

20z AINr 20 uo 1senb Aq 061 1.0.2/8009€NU/UBWNYIEE0 L 01/10p/a[0e-80UBAPE/dIY(/W0o"dNO"olWapEdE//:SARY WO} POPEojUMOd



Complementing UN Human Rights Efforts Through UPR 19

to be based on the UN Charter, the UDHR, ‘human rights instruments to which a State
is party’, and voluntary pledges and commitments, as well as ‘applicable’ international
humanitarian law (UN Human Rights Council 2016: para 1). At first sight, this might mean
that instruments such as SC resolutions and the outputs of specialized agencies cannot form
part of the review. However, subsequent practice of states in the UPR suggests that states
have interpreted the bases of review much more broadly. States have referred to precisely
these sorts of materials—as well as outputs from the treaty bodies, special procedures, the
Human Rights Council, and the OHCHR that also do not fall within the basis of review—
in their reccommendations (Shah and Sivakumaran 2021).

The potential of UPR to complement the full spectrum of the UN’ work on human
rights requires knowledge of such work. For example, one area where the Call to Action
has been actioned recently relates to the provision of information regarding how the UPR
can contribute to the implementation of the SDGs. Significant resource has gone into pro-
moting the links between UPR recommendations and the SDGs and their targets. During
the third cycle of the UPR, the OHCHR developed tools to link UPR recommendations
with the SDGs. These include creating a matrix of thematically clustered recommendations
and their associated SDG for each state, as well as the production of an infographic that
indicates the ‘top 5° SDGs that are implicated in recommendations made to each state.
The OHCHR’s Universal Human Rights Index provides a searchable database of all UPR
recommendations and makes relevant links to the SDGs. Various guides linking human
rights and the SDGs have been produced (for example, Danish Institute for Human Rights;
UNDP, OHCHR and DCO 2022). These concerted efforts to publicize the SDGs in an
accessible manner during the course of the third UPR cycle most likely explains the rela-
tively high number of references to the SDGs and targets, which were only adopted one year
before the end of the second UPR cycle. The instruction to states and UN entities to refer
to the SDGs when providing reports for the fourth cycle of the UPR (OHCHR 2023a: para
6(e); OHCHR 2023b) will keep awareness of the SDGs high.

More broadly, however, a lack of awareness of the broader UN activity in human rights
may explain why the work of some UN entities is not promoted more widely in UPR
recommendations. It is notable that a common feature of the UN entities that are most
frequently mentioned in recommendations, such as the treaty bodies, special procedures,
and ILO, is that they operate out of Geneva. Bodies that operate out of New York (notably
the SC, UN Women), The Hague (ICJ), and Paris (UNESCO) are referenced infrequently.
Geneva-based diplomats are more likely to know of and interact with the work of those
institutions based out of the Palais Wilson or the surrounding buildings, such as UNHCR
and the ILO. Furthermore, there is often a ‘lack of coordination among diplomatic missions
in [Geneva and New York]’ (Tistounet 2020: 119). Even though the work of the GA is
widely referenced, this is mostly its normative function—that is, its efforts in adopting and
endorsing standards and documents such as the Paris Principles on National Human Rights
Institutions—which are then referenced by the Geneva-based bodies (for example, UN CRC
2002: para 4).

It is not just geography that dictates knowledge and awareness of the UN’s human rights
work. A further consideration is what informs states’—and more specifically their diplo-
mats’ and officials’—views on what is a human rights mechanism. The Mechanisms page
of the OHCHR website (UN Human Rights) refers to ‘treaty-based’ (that is, the UN treaty
bodies) and ‘Charter-based’ bodies. The latter category is said to ‘include the Human Rights
Council, Special Procedures, the Universal Periodic Review and Independent Investigations’
(OHCHR website). There is no mention of the human rights work of other UN entities.
Even where other entities are mentioned on these webpages, it has been observed that their
work is not comprehensively included or accurately reflected in the OHCHR’s Universal
Human Rights Index database (Dominguez-Redondo and Smith 2024: 145). The same is
true of reference works. Standard accounts of the UN’s work on human rights cover the
main organs of the UN, as well as the treaty bodies, but they do not tend to discuss the
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work of the specialized agencies, funds and programmes (see Bantekas and Oette 2020;
Connors and Shah 2022; Kilin and Kiinzli 2019; Mégret and Alston 2020; Samarsinghe
2018; Smith 2021. Cf Chen and Renteln 2023; Eide and Eide 2022; Nowak, et al. 2012;
Tomuschat 2014).

One of the ways that awareness can be raised is through further input from these entities
into the documents that feed into the UPR. The OHCHR document that compiles infor-
mation from UN entities does refer to the work of the specialized agencies, funds and pro-
grammes. The ILO Conventions are referenced as standard, and other specialized agencies
such as UNICEF, UNHCR and UNESCO are also routinely mentioned. The extent to which
the work of the specialized agencies, funds and programmes is referred to in this document
is, inter alia, based on whether the entities concerned have engaged with the process (which
may be via submissions collated by country teams).!”” For example, for the first cycle of
review, 68 UN entities, including 44 UN country teams, engaged with UPR by submitting
over 300 reports for 156 countries. In the second cycle, there were 484 submissions from
107 UN entities, including 94 UN country teams and in the third cycle, submissions were
received from 123 UN entities, including 107 UN country teams (OHCHR 2023a: para 4).
Active and strategic input from UN entities and country teams is warranted and has been
called for by the OHCHR (OHCHR 2023a: para 3). Furthermore, some UN entities have
themselves recognized the value of submitting contributions. For example, UNICEF has
noted that its

inputs provide an opportunity for sharing information on progress made by the
Government to improve specifically the situation of child rights in the country, for flagging
any issues of concern not addressed since the previous reviews and proposing recommen-
dations to address those challenges (UNICEF: 3; see also WHO 2019).

Similarly, civil society—including national human rights institutions—can and should draw
on their knowledge of UN actors in their submissions for the OHCHR’s ‘stakeholder’
report (Dominguez-Redondo and Smith 2024: 144).

However, input alone is insufficient. Even where references are made to specific UN ini-
tiatives in the reports forming the basis of the review, these are frequently not drawn on by
recommending states. The contributions made in the first three cycles do not seem to spark
recognition on the part of these states and their representatives. Certainly, they do not seem
to consistently view these bodies and their work as worthy of reference in their recommen-
dations. States, themselves, must also be willing to explicitly recognize that these entities
can and do contribute to the protection of human rights.

Finally, it is important to stress that there should be explicit references to relevant enti-
ties and their outputs, rather than generic references to the ‘UN human rights system’ or
‘relevant human rights standards’. Recommendations need to be precise to be of value.?
Detailed and specific recommendations will serve to acknowledge the contribution of
an entity or an output to the enjoyment of human rights. They will direct states to the
most appropriate UN work in the area under scrutiny. And, beyond this, as the Secretary-
General’s Call to Action identifies, such recommendations will also contribute to the sys-
tematization—and coordination—of UN action in the area. UPR recommendations can
provide an entry point for UN entities in their engagement with states and establish prior-
ities for country programmes; where an entity or its outputs are mentioned explicitly this

19 There is a further question of whether the OHCHR will actually refer to the relevant UN entity in its
compilation: ‘Another concern was choosing the most appropriate and legitimate human rights entity to quote.
A long time was spent discussing whether it was strategically more beneficial to quote the High Commissioner or
the Deputy High Commissioner or simply a resolution of the HRC. Notions of neutrality and authority informed
these discussions’ (Billaud 2015: 79).

20 This aligns with calls for states to ensure that recommendations are SMART (Specific, Measurable,
Achievable, Relevant and Time-bound) (UPR Info: 2015).
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will add to the legitimacy of such advocacy efforts (Oestreich 2024). In this way, the work
of the UN entities will properly be reinforced.

5. Conclusion

As the fourth cycle of UPR commences, it is timely to see how the process has—and may—
serve to complement the UN’s work in human rights. There is potential for the process to
reinforce and even coordinate the work of all UN entities that are engaged in human rights
work. This is particularly important given that the UN’s human rights work was never
designed as a ‘system’: various parts of the UN undertake different—and sometimes over-
lapping—types of work for the promotion and protection of human rights.

The potential for UPR to complement such action was recognized from its creation
and continues to be promoted across the UN, including at the most senior level with the
Secretary-General’s Call to Action. Examining recommendations from the first three cycles
of the UPR suggests that there has been some limited realization of its objective to comple-
ment the work of human rights mechanisms. States have called on each other to work with
and implement the outputs of certain ‘mechanisms’: reinforcement of the work of the UN
treaty bodies and the special procedures and implementation of norms adopted by the GA
appears to be the priority. However, the objective of UPR to ‘encourage full cooperation and
engagement with the Council ... and the Office of the United Nations High Commissioner
for Human Rights’, has not yet been met to any meaningful extent. Beyond these ‘core’
human rights bodies, there is room for better engagement with other UN entities, such as
the specialized agencies, that can and do seek to promote the enjoyment of human rights.
UPR recommendations should explicitly refer states to the work of these entities. This, in
turn, may provide an entry point for some of these entities to engage with states and will
promote the normative human rights work done by different entities across the institution.
However, this will only be achieved with greater knowledge and awareness of the human
rights work of all UN entities, alongside a willingness to promote such work in UPR rec-
ommendations. Only then can the objectives of the UPR and the Secretary-General’s Call
to Action be fully realized.
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