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20089 4 ¥ 6 UALE 2007 A 7] ATAIR|AF L 7] QAQIE° (o] 5 7] FATeIH o]
I2FHA A ] MRS & =0l ‘7|AMAIR|AL corporate manslaughter (A3 £
7] 4491° corporate homicide o]2H= of 2 EHZCH 7F AL QICH ZJPAQIHY] HRg Wi
Z1AQAI7E B RS AXSH SliEfet F%, BRIz WSHATH FLA AR ] o5 wF &7
g 71GAI7E 71 AL R| A 2] A2 &]A] et
QOFSIALH, F= 2l = AFDA AFolA EAsHE AFGARLO dish Z1AAIPT AL S A=
2 A bzt 714t AR Y A a1l
= 35 vt Sl 7I9AIE o ol SHAEAIARE 9] F| A2 A
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+ PhD Candidate, University of Cambridge (cws29@cam.ac.uk). ©°] =& [2012] 1(1)
HAHStE 2] B (UKLSR: the UK Law Student Review)S &3 dojz2 7HAF WA S3E|Qjct.
sh2ojmt £W2 s|s|& 2|8 =of ZALS Estrt of22] Dr Candida Saunders of the University
of Nottingham oA = o] xQhz0f tist &2 Ql= IAWMEES & Zlof| Oish TALS &3ttt

¢ Corporate Manslaughter and Corporate Homicide Act 2007 (©]35} Corporate Manslaughter Act
2007), ThSo|A o] & 7}5: http://www.legislation.gov.uk/ukpga/2007/19/contents (& &4 4
2 :2014. 10. 28.).

" Corporate Manslaughter Act 2007 s1(5)a.

® Corporate Manslaughter Act 2007 s1(5)b.

% Corporate Manslaughter Act 2007 s1(1).

!9 Corporate Manslaughter Act 2007 s20.

'R v Cotswold Geotechnical Holdings Ltd (Winchester Crown Court, February 151 2011).

" R v Cotswold Geotechnical Holdings Ltd [2011] EWCA Crim 1337.



1 11-§I0]R} AEAH Steven Berry 7t XS 25 Atol= oA AFYST ARIoA maiele] Al

2L 277} 5911, o] B0 & A 27HR] & 11 7] 7| QA5 AAS 2 ¢ &85 o] gt P

L
L
ol 714 e 22 wop Wolx] ghr). A, By

o o
- =
AAst= dde dse v Aoz Blty. E9h 7[d=0 AFE HAY XS |l Jeze
ARG TS otubs AEARRte] LAt n Qeheiat &

A

2 Aoz olasty] gal, B A3 Aol ASH TUAAES B715tn Afso] Wa

A28 ool Z19A MuQlEat ATE ARG oFAL] AFEARL] sl 2] =
7R ] ZEo] AREQch Az, Aolz 1989 WREL muolo] 7|AdY o FIpAIXAME]Z}
Mg ° Eglony, ok EEWUAA UdA ARA JIdBARAE R gy, EAEE
[EEHAA S gle] "I F5o=249] '1974 | AFEFS B D oHdo] #E HE(the
Health and Safety at Work Act 1974)" 9J¥t2 S 2 QIch. ' 37 RotS ol ¥ o] 29] ojx|7} ¢lo]
Bolx WA 2407 sh, 2o e sty 2RA o R ButEAY L AACHL XA 6HA] S 4

. [EA= F2Tt]

B R v Lion Steel Equipment Ltd (Manchester Crown Court, 20™ July 2012). &%

" Home Office, Reforming the Law on Involuntary Manslaughter: The Government's
Proposals, 2000, para 3.1.9.

 Ormerod and Taylor, “The Corporate Manslaughter and Corporate Homicide Act 2007”,
Crim LR 589, 2008, p. 589.

' R v HM Coroner for East Kent Ex parte Spooner (1989) 88 Cr App R 10 (0|3} Spooner); P and
O European Ferries (Dover) Ltd (1991) 93 Cr App R 72 (]38} P and O Ferries). &t&

" Health and Safety at Work Act 1974. (0]5} Health and Safety Act 1974).

'8 Hart, “Definition and Theory in Jurisprudence”, 70 LOR 37, 1954; R v Cory Brothers [1927] 1
KB 810. & x.
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OJES RAWE W77t oY olf-E 7t 7P Fasty AR
Flstd gy Aol thet S & 4 Aok FUAACNMA = Tl o] AUAA M SR ALz 2
2 4 e FAIZE oA Aot ole R ®oln, "M MZigel AUAA O] FAbE]
glAb 3 AHAlL & AAI(W Bf8: ding an sich)” T & EAISHA] detia
Z1QA AT ARAAAM 25T flsto] AR oz ApdRlo] o ERtrtugt wokth Aol
ol2fstAE 7tHoz VIAAIY FAY/RAS =i ® ArdRlol FHUAIALE fAte AMdE
AF st SAl0 ST FAAML ol sl 714A19] 71 ded-&29] A18Y & A sttt Abd ksl AFiglo]
g 719A19] “oJAFA A WAHdirecting mind)” 24 ¥3sthe AFL = Q1S slogt 3yct, *!
=qsAE, e At Awdd #d_do] oA &
Aok Az, el AT W2 Z1GAI A Qe Arde =AY o2 JidEo ¥

4z

— F
)
o

=M=, 2%7]0] majxtESol
QY sgat 2o ”, WYe oA VAl 1 Aol Al (embodiment)” * 024 “o]a}z]o]
RIA ARG Ol Lol WX ok =&sto]” ® &5 4 gl JjQlute] QA WALE FFE 4 Ackn
Porch Aerst Aoz wrldl WA £alU26, o] BRutog: 1de F50] BA| A|FHAQ
7490 gtstol o] x| = Ak,

oS S° Redfern TZo|A= Dunlop #eteAte] {HYYSLFF#AHthe European Sales

Manager)Z2AtE  JAMAGEA/ LG FA ez AF HA| tact 7 A=, BAXoz 3A

rﬂd o

¥
ol

"R v Kite and OLL Ltd [1996] 2 Cr App R 295. X &.

“ Meridian Global Funds Management Asia Ltd v Securities Commission [1995] 2 AC 500, 507.
(Lord Hoffman). (©]3} Meridian.)

I Tesco Supermarkets v Nattrass [1972] AC 153, 190 (Lord Pearson); (0]3} Natrass) Spooner;
P and O Ferries: R v British Steel Plc [1995] 1 WLR 1356. (©]5} British Steel) E3F 2F% |

2 o2 S9, Spooner, 16 (Bingham LJ); Attorney-General's Reference (No 2 of 1999) [2000]
EWCA Crim 91, [2000] 3 All ER 182. (©]5} AG Ref No 2) ZF=x.

 The Lady Gwendolen [1965] 2 All ER 283 & %

" Spooner, 16 (Bingham LJ).

 Nattrass, 170 (Lord Reid).

% o] 2 =9 Natrass, 171 (Lord Reid), 187 (Viscount Dilhorne), 200 (Lord Diplock) & &

" R v Redfern [1993] Crim LR 43. (0] 3} Redfern).
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A ATHS ARSI Z71FAZE 2 mjal8-Q10] oo fojuto] whg
SHeE R7HAQ Aoy AMQlokgol gl 7

7197 HE(S0] B I HA R 5 At HE) S &40 @2 Feole B A 3 A
2R 9eto] 1197 P%l(senior manager)of 2]5}od

(o3
FOo1Al Feol v 24 HerA 2 FgHAR, 1 g grlol mshRt et o)) ftA] £E 5=

Ol & 7HA] AbRoll B A2 AR, E3HAAY SR AR Q] 2|Ao] I = o] RaHZES e
A9 8 aslth. 1992 ARE 2005 WK S0t tha] 34 710t0] Mo HUAFT T LeEA ©
ZAtto] AME SR MA S wiorth ¥ 7k APAS S AW EH, S&TA S vhe R A A (organisation) &
|

st 1 ARAlo] A olA HEe ksQl3(the ground level workforce)o|Al QJAMAZ] HALY

1918 xHa sole trader)$ich. ! Me} 2 20] 7|URISS AW of R w oA ARIEL A2
Oes] “H0E Aot 2Rl ABHHeR YRy Wal golA” ¥ dxjojr 150] 2Ro|
gt 39 0] mate MY 2] ofAck. ™

1974 3 AEHFS 24 L Qo] et MEC 4T VA =2 B =Y F
Al § M(practicality)2.CH= H]gj|Ad(proportion)o] it wolo] w®HA  Aol(ligbility)o] HEAIAMO=Z2
urer satofl glojAl] tizle] 2Ao]7] WEol, Al olAle) B2 % obslut
Pi7)Eol (1 Ao R E] $83 Wela Erele oo ofx|7} girt.

=
TR, o] Z]EETo R AFALT Mol WAHoR 2ol 7|42 shrolt FEA Yot AT EH

28 L aw Commission, Involuntary Manslaughter, Law Com No 237, 1996, para 7.10.

% o] 2 =9 Williams v Natural Life Health Foods (1998) 2 All ER 577; Huckerby v Elliot (1970) 1
All ER 189; R v P [2007] EWCA Crim 1937, (2007) All ER 173 &t &

% Matthews, Blackstone's Guide to the Corporate Manslaughter and Corporate Homicide Act
2007, Oxford University Press, 2008, P. 5.

e x

% Gobert, “The Corporate Manslaughter and Corporate Homicide Act 2007 - Thirteen years in
the making but was it worth the wait?”, 77(3) MLR 413, 2008, pp. 418-9. (0|5} Was it Worth
the Wait).

¥ o2 =9 Redfern: P and O Ferries %

* o] 2 =9 Sheen J, Report of Court No 8074, Mv Herald of Free Enterprise, HMSO, 1987; Lord
Cullen, The Public Inquiry into the Alpha Disaster, HMSO, 1990. &%,

% Health and Safety Act 1974 s37(1).
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Slapper and Tombs &= ¢ At 719] o 70 ~ 85%7} eet AT MBHAAE FE3] U 5
AU APARet FAReH v} glek T g Fol Al AR SES ARIA AYAILES 7SI R
SIAIRHY, APRAbIE T A2 R 3 gado] obd A Qi A7 WellA, 1aAlA e guel 4
TG RN 2RAPE ANAIRNIL] B P o ot Qojujgt YPoR Basule o s
At

. 2007'a 7| QXA R 71 A2 AH

% HC Deb 10™ October 2006, Volume 450, Column 194 (John Reid MP).

3 o2 =9 Bergman, The Perfect Crime?: How Companies Escape Manslaughter Prosecution,
Health and Safety Advice Centre, 1994, p. 102. &&

% o] 2 =59 Health and Safety Executive, Health and Safety Statistics 2008/09, Health and
Safety Executive, 2009, p. 8. &%

¥ o2 =9 Slapper and Tombs, Corporate Crime, Longman, 1999. &% .

0 Health and Safety Executive, Workplace Injury: Comparison of Great Britain with Europe
and the USA, Health and Safety Executive, 1997.
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(a) 7| XAL & 71GAQIH 7 2 (An outline of the Act)

DANHO] A2 vtz IHAA N Hste] AR S71stE AIRIALE] 9] &5 EAAIZ| AL &

7R e8RS @eigicts Aol Y A 2, 7| dArIvo] AA|sHe 7144 2710] $EEE 790
QU2 35T 2AAE2 20089 44 6 A o]0 BAYSH L2A} AFYALE o] F- 2 §F St AX|AL
mMgol tie =& gtk P EME, JgaEe xAFC 3t Al(homicide) AA-S
NASH D, ol AtAAoZAe] JioAE MLEAl okom © . I dubAR]ALA] (coporate
manslaughter: A<st gje} o] AFEH oAM= 7|HAl[coporate homicide] 0]2t= 80jZ2
AHg-Ehet KA. [FAH7] 400 FHetolM s 1] A A (triability) S st Y, AR E 7]143817]
A= AFA o] FEE] 7] Ao 7] A=A the Director of Public Prosecutions)o| 7|40 z9]& 71-&
QFHAZEMEL o] Q79 $5S Q13K L) © AAFH vtet o], diY WAL A @A
53 2AAE0l #9979 gidezA HIQAA AAE Fote T2AY AMSA AFTARL
TSNS O, £ ARt sliEl/Huto] AFS Aa At AFAY W At = R 2A] St
Qo Ayt ¥ 39 & 839 WAt (homicide offences), oE £ ZEALC]
B T2 AY 5 AFGALLY] o= 7| dARIY o] HEEX] F1 1974 ¥Eo] A&HT
of

Ju] & z20] ol A xYstA Hct. ™
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a1 Joint Committee of the Home Affairs and Work and Pensions Committees, Draft Corporate
Manslaughter Bill(HC 2005 -06, 540-1), p. 8.

*> Home Office, Corporate Manslaughter: The Government's Draft Bill for Reform, 2005, para
10.

“ Wells, “Corporate Manslaughter: Why Does Reform Matter?”, South African Law Journal
646, 2006, p. 653..

" Joint Committee, p. 7 &XR.

* Corporate Manslaughter Act 2007 ss20, 27(1); Corporate Manslaughter and Corporate
Homicide Act 2007 (Commencement No 1) Order, SI 2008/401.

4 Corporate Manslaughter Act 2007 s18.

" Corporate Manslaughter Act 2007 ss10(4), (5).

% Corporate Manslaughter Act 2007 s17.

49 Corporate Manslaughter Act 2007 s1.

*® Corporate Manslaughter Act 2007 s19(2); Connelly v DPP [1964] AC 1254. E3F 7%
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He “[imﬂen gEEel Y x5 39
Yot geymoz st 2ERC AA] FS 2F] B D AR stolA] o]HF Fhgo
SRR ARRALTOl SIS AFe WAD ok ¥ aejoe wpydto] Eolof ¥ ARH

o«

shol Ate e9ste 719AH

2

ARRIZl S st A2 T AHAR So] viEAlgt dojot. o], 4L F YA oli(coherent) XA sHA
THEol Al PHUAAIS gtEo] 72 2E520] Ysto] Hrp: A2 vsiE¥ ¢< Jefsict » 12U B}
4280z FQst AL, Aol "ZAAA W TEAA  An(intra-organizational

o1
u
bureaucratic failures)” *° 9t xxAA w¥ai9(organisational wrongdoing)o] E Ao

B = |
Y(homicide liability) 7igd& AFUAA W=z 2E&3cts oot 7IFAUY

Aol ol e
garEelo 2 Ae] JAY} Sasl SYAQ S EFo] olm 983 R F30 249
Soivlg Wy AYslt (Fd] EAUS WYMo FASQE HolA “Yadee] uop
2Al(a quantum leap in legal discourse)” g o] 9tk AtgAtL & LHAA A HEA
HeA HES HAlste] oAl AJA ATYAILE O-F Tole AEH AlerHoAME 7|dAE

>l o2 £9 Criminal Code 2002 (Australian Capital Territory) ss49-55; Criminal Code Act 1995
(Commonwealth of Australia) Part 2.5; Criminal Code 1985 (Canada) s217.1 & &

*2 Law Commission, Part 8.

>3 Corporate Manslaughter Act 2007 s1.

** Ormerod and Taylor, P. 593.

% of & =% Domestic Violence Crime and Victims Act 2004 s5: Road Safety Act 2006 ss20-1
Zx.

*® Miller, “Federal sentencing guidelines for organizational defendants”, 46 Vanderbilt Law
Review 197, 1993, p 210.

* Wells, p. 653.
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% Simester and Sullivan, Criminal Law Theory and Doctrine, 3" edition, Hart Publishing, 2007,

p. 258.
% L aw Commission, p. 135; R v Kennedy (No 2) [2007] UKHL 38, [2008] 1 AC 269. =3+ At x .

®! Home Office, para 3.18.
%2 Criminal Code Act 1995 (Commonwealth of Australia) s12.3(2).

% Corporate Manslaughter Act 2007 s8(3)a.

*% Ormerod and Taylor, p. 593.
% Wells, p.654.

% Gobert, p. 24.
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Q1S Bt gststo] A AHhigh-level manager)ol] A =517 A JUHE 28-S AMSSHAH=
FAIAt. o] A FAAoR OAARUARE ZIAAIL] AR wofstal Z|AAZE 71dE-Eol
ALEE 517] 38 259 AU S A AV Yete o] AAagt 7|ag70R A% JHsEtER
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e
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H1
>,
)
u

= wiA) QAL 0120 ") el g AL§e 21024 j9l A Q) (vicarious liability)o] €]
e MRS AMSIAE AU JjPA R of AslE AmuH, gAMYL Hugelo] ofstet
gefe) FEA wAe 1Y glo] 19 ARy el ol M FUAAMNNES APHL o W vl
olelet [apURY A ]| HHol Y| LR HY§|¥Kstatutory offence) WA] R FAIA 2AE 1
Q71 SHAIEH, o RS HaHE A 1AM WUTE AURA HoIRA ARl R 2}
S SYHOR Aol 90 et PIUMYS op|F Qefrt ek At AR o=
NngASE slof2 AFAT FABYE AR2E AS FAF AL 2o 2w Ao Lo
FUUES 18T QoH Y MuEASS UYo| YET e FANOR s ofee
A9oE J1QRAe B & QU i Zolh  gAlel: Alsol M oY L YolENE
E2tatAl 97 213 4ol = ALE ol 5 8K o/l Ak

® 9o 2, p. 25.

7 Wells, Corporations and Criminal Responsibility, 2" edition, Oxford University Press, 2001,
p. 154.

%8 L aw Commission, para. 7.33. 7%,

69 o & 59 New York Central & Hudson Railroad Company v United States 212 US 481
(1909); United States v A and P Trucking Co 358 US 121 (1958).

70 oS 59 Linework Ltd v Department of Labour [2001] 2 NZLR 639.

" o] 2 =9 British Steel, (n16), Birmingham & Gloucester Railway Co (1842) 3 QB 223; Director
General of Fair Trading v Pioneer Concrete (UK) Ltd [1994] 3 WLR 1249.

"2 Schloendhart, Queensiand Criminal Law, 2™ revised edition, Oxford University Press, 2008,
p. 66.

 New South Wales Law Reform Commission, Sentencing: Corporate Offenders Report No 102,
2003, para 2.14; Coppen v Moore (No 2) [1898] 2 QB 306. ®3F &tx
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