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Abstract

Current academic literature neglects the relationship between human security and
humanitarian protection and assistance, and does not consider engagement with the
law and practice of the International Committee of the Red Cross (ICRC) as a tool to
realise human security. This article examines the protection and assistance mandate
of the ICRC and its expansion from humanitarian aid provision to long-term projects.
Doctrinal research and primary data collected through in-depth semi-structured
interviews are used to ascertain whether the ICRC contributes to the transformation
of conflict-affected communities into more secure environments, with a particular
focus on the Democratic Republic of Congo. Although the ICRC's mandate does not
expressly provide for initiatives focused on human security, many of its actions
contribute positively towards the progressive realization of secure environments
during and after armed conflict.
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Introduction

The historical development of human-centric legal frameworks, from international
humanitarian law to human rights law, shows a willingness by States to protect their own
citizens and those outside of their borders. The growth in attention paid to human security is
also reflective of such an approach. However, this willingness to consider human needs is
often subverted by politics, military action, conflict, and lack of resources. This research
assesses humanitarian protection and assistance initiatives in terms of their potential to
contribute to the establishment of human security. That potential is assumed to exist because
humanitarian actors have unparalleled access to individuals and communities on the ground
that are living through or recovering from armed conflict. Moreover, humanitarian principles,
such as neutrality, facilitate access that other actors cannot guarantee.

The International Committee of the Red Cross (ICRC) has a mandate to provide humanitarian
protection and assistance. In terms of protection, the provisions of the Geneva Conventions |,
I, lll, and IV 1949 enable the ICRC to bring humanitarian aid to victims of war, exchange
messages between prisoners of war and their families, trace the fate of disappeared people,
and care for the wounded and sick." Humanitarian assistance tends to refer to methods that
are used “to alleviate human suffering during wartime,””and the stated “aim of the ICRC's
assistance programmes is to preserve life and restore the dignity of individuals and
communities affected by armed conflict or other situations of violence.”®> The protracted
nature of many armed conflicts has necessitated the development of activities and projects
that address the ongoing needs of combatants and civilians, and so the ICRC has developed
its activities by moving beyond its traditional focus on the mere survival of victims of war. It
now performs a more comprehensive assistance and protection role, which seeks not only to
protect victims of armed conflict, but also to provide for their basic needs. Bilkova states that
“this approach corresponds to that held by the proponents of human security, in its broad
definition.”*

Noting the ICRC’'s expanded remit, this article seeks to explore the potential role of the
organization in building human security through humanitarian protection and assistance. It
will question the legal mandate that the ICRC has and the actions that it takes. It is critical to
understand the unique status of the ICRC on the international stage as an organization which
has relationships with the UN, States, local communities, and national societies. There is
remarkably little literature available on the relationship between ICRC roles and human
security, and scholars neglect to consider the synergies between humanitarianism and human
security in terms of actions taken on the ground. This study therefore attempts to align the
concept of human security with specific roles undertaken by the ICRC to illustrate the
potential that the ICRC has to create security on the ground. The ICRC does not publicly
engage with the concept of human security, nor does it explicitly operate within a human
security framework, and so this author interviewed a number of ICRC delegates in Geneva in
April 2014 to enquire into their theoretical and legal conclusions about the relationship
between the ICRC’s mandate and human security.
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This article has four constituent parts. The first outlines the research methods utilized, while
the second examines the protection and assistance mandate of the ICRC and provides a
historical and theoretical overview of the links between humanitarianism and human
security. This section looks in particular at the Geneva Conventions of 1949 (1, Il, lll, and IV)
and the ICRC’s “right of humanitarian initiative.” The third section shows how the ICRC's
mandate maps onto the categories of human security promulgated in the Human
Development Report 1994 (HDR).” Finally, interview data is used to test the theory that there
is a natural nexus between humanitarian protection and assistance. The interview data is set
out in an independent section because it highlights the ability of one action to impact on a
number of human security areas. For example, the data collected shows synergies in ICRC
practices that involve supporting early recovery, focusing on the needs of communities,
entering into dialogue with all factions, and establishing links with local communities; the
compound effect of these activities is that secure spaces are created both during and after
conflicts.

Methods

This research examines what the “law in context” or “law in action” looks like.® It uses semi-
structured qualitative interviews with ICRC headquarters delegates who have experience of
working as field staff in the Democratic Republic of Congo (DRC), and it uses their responses
to help determine whether humanitarian protection and assistance can assist in the
establishment of human security. The interviews discussed here focused on the ability of the
ICRC to leverage its mandate to break new ground; they also investigated the possibility that
its practices might help in establishing human security for people in conflict zones.” The
interviews, which tested the theoretical conclusions drawn in earlier research, took the form
of open questions that facilitated in-depth questioning and enabled interviewees to
contribute their unique insights, as well as contextual details and real-life experiences.® The
interviewees were culturally elite and confident about leading the discussions and imparting
knowledge and anecdotes from the ICRC’s headquarters and the field.’

In terms of recruitment, the author used the snowball sampling method, partly because of
the opaque and confidential nature of the ICRC.”® The ICRC is a habitually discreet
organisation. My contacts and interviewees remained anonymous in view of the personal and
professional risks they were taking in providing information; nevertheless, they freely
volunteered to take part in the interviews.!' One of the criteria for the selection of
interviewees was that they should have field experience in the Democratic Republic of Congo,
which was selected as a case study because the ICRC has been continually present in the DRC
since 1978 and has developed its projects in accordance with changes on the ground there.
The sample size of five participants allowed for sufficient data to be gathered on the
relationship between the ICRC mandate and human security,12 and the process confirmed
Bauer and Gaskell’s prediction that, while there may be striking differences in opinion in the
first interviews, common themes will nevertheless appear and the interviewer’s
understanding will develop progressively.13 This observation was accurate in terms of this
author’s experiences.

The protection and assistance mandate of the International Committee of the Red Cross

The ICRC started out as a neutral and independent humanitarian organization that provided
medical assistance to wounded soldiers, traced families of combatants, and visited prisoners
of war. After World War One, its mandate shifted to include the protection of civilians. This
priority has continued to inform the practice of the ICRC over the past century or so, not least
because of the proliferation of non-international armed conflicts and the exponential
increase in protracted armed conflict and situations of violence during that time. In order for
the ICRC to work to its full potential in these situations, it is critical that States, communities,
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and individuals recognize the principle of humanity, which is in turn crucial to the concept of
human security.

It is worth remembering throughout this analysis that the human-centric concepts of
humanitarianism and human security are effectively synonymous in the international legal
system.™ This synonymy is reflected in the ways in which the ICRC was characterized by its
president in 2012. Maurer stated that “the motivation behind our work has not changed
since the final pages of Henry Dunant’s groundbreaking book ‘A Memory of Solferino’. What
changes, however, is how the organization adapts its response to different patterns of
conflict and different contexts.”” Drawing implicitly on the discourse of human security,
Maurer explained further that “the working method of the ICRC is to be close to victims, root
action in response to needs rather than political agendas, to contextualize the humanitarian
response and reunite assistance, protection and preven‘tion."16

The Geneva Conventions, which effectively established the ICRC's mandate, were drafted at
the end of World War Two at a time when the people who drafted them could not have
anticipated the woeful impact that conflict would increasingly have on civilians. Since then, it
has become more challenging to maintain neutrality and independence and provide
humanitarian protection and assistance to those tied up in conflict; meanwhile, the needs of
the populations affected by it have become more severe and protracted, particularly given
the cycles of armed conflict, violence, unrest, conflict and so on, that affect many countries
today. This article asks whether the emergence and development of the concept of human
security, as a seemingly parallel elucidation of human-centric concerns on the international
stage, enhances or damages the legal framework that guides the work of the ICRC. Is human
security, as a concept championed by the UN, too fraught with political connotations to be
utilized as a framework for action by the ICRC, or, on the other hand, is the ICRC, as a unique
humanitarian actor, key to the legitimization of a human-centric concept that is increasingly
permeating international discourse? This article explores these questions in order to assess
the significance of the ICRC in the “big picture” of humanitarian protection and assistance,
human security, and humanity.

The Geneva Conventions |, I, Ill, and IV 1949 “not only place primary legal obligations on
warring parties, but legitimize the role of “impartial” humanitarian organisations, such as the
ICRC, in promoting the protection of and providing relief assistance to, non-combatants.”"’
The activities that the ICRC can undertake are provided for in Common Article 3, Article 9
Geneva Conventions |, Il and 11l 1949, and Article 10 Geneva Convention IV 1949. In terms of
international armed conflicts, Geneva Conventions |, Il, Ill, and IV 1949 each state that: “The
International Committee of the Red Cross or any other impartial humanitarian organisation
may, subject to the consent of the Parties to the conflict concerned, undertake for the
protection of wounded and sick, medical personnel and chaplains, and for their relief.”

Further, the commentary to Article 9 Geneva Convention | states that “All humanitarian
activities [emphasis added] are covered in theory, and not only those for which express
provision is made. They are, however, covered subject to certain conditions with regard to
the character of the organization undertaking them, their own nature and object and, lastly,
the will of the Parties to the conflict.”*®

In addition, Article 81(1) Additional Protocol | 1977 states that the ICRC “may also carry out
any other humanitarian activities [emphasis added] in favour of these victims, subject to the
consent of the Parties to the conflict concerned.” Under Common Article 3(2) Geneva
Conventions I, Il, lll, and IV 1949, “an impartial humanitarian body, such as the International
Committee of the Red Cross, may offer its services [emphasis added] to the Parties to the
conflict”. This provision is somewhat open-ended; it therefore affords the ICRC wide
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discretion to act in non-international armed conflicts (NIAC). Article 18(2) Additional Protocol
Il provides that:

If the civilian population is suffering undue hardship owing to a lack of the supplies
essential for its survival, such as foodstuffs and medical supplies, relief actions for the
civilian population which are of an exclusively humanitarian and impartial nature and
which are conducted without any adverse distinction shall be undertaken subject to
the consent of the High Contracting Party concerned.

Finally, the Seville Agreement (1997) introduced the idea of a “Lead Agency” into the
International Red Cross and Red Crescent Movement (IRCRCM). It means that the ICRC has
specific areas in which it will take the lead in relief operations.”® Under Article 5(1), the term
“direct results of a conflict” specifically includes periods “beyond the cessation of hostilities
and extends to situations where victims of a conflict remain in need of relief until a general
restoration of peace has been achieved”.

This mandate has clear connections with the human security needs identified in the Human
Development Report (HDR) which was published by the United Nations Development
Programme in 1994. Those needs are deemed to include the provision of food stuffs,
healthcare for the wounded and sick, economic security, and personal and community
security—all of which can be seen to fall within the ICRC’s mandate to provide humanitarian
protection and assistance—as well as environmental security which might also be regarded as
falling within the ICRC’s humanitarian purview. The HDR (1994) also declares political security
to be a human need but this falls beyond the mandate of the ICRC given its principles of
independence, impartiality, and confidentiality. The ICRC is very careful to distance itself
internally and publicly from political matters, and, critically, it enjoys immunity from legal
process, which protects it from judicial and administrative proceedings.”® Nevertheless,
beyond the HDR’s needs-based list of the seven elements of human security, the report’s
broader framework for human security, set out in the “Common Understanding” section,
offers a nuanced interpretation of human security, which the ICRC’s mandate might well be
extrapolated to accommodate.

Under the Geneva Conventions |, Il, 1ll, and IV 1949 and Additional Protocol I, the ICRC, as a
neutral humanitarian organization, also has the mandate to carry out functions traditionally
performed by protecting powers.21 A protecting power is intended to secure the supervision
and implementation of the Geneva Conventions |, Il, lll, and IV 1949 and their Additional
Protocols. Traditionally, a protecting power was appointed by a State which was party to a
conflict to safeguard their respective interests during the dispute. The ICRC can replace a
contracting power and perform its functions, or it can enjoy protecting power status; in either
situation, it is afforded automatic powers to carry out its activities and this puts the ICRC on
the same footing as a State, with the sole distinction being that the ICRC is neutral and must
work in the interests of all parties. Indeed, under Article 6 of its statutes, it is mandated to
“maintain relations with government authorities and any national or international institution
whose assistance it considers useful.”

Organizations that undertake humanitarian action “must be concerned with the condition of
man, considered solely as a human being without regard to the value which he represents as
a military, political, professional or other unit. And the organization must be impartial.”** Its
activities must be purely humanitarian in character; they must be concerned with human
beings as such, and it is also vital that they must not be affected by any political or military
considerations.”® These stipulations, in the first instance, give humanitarian organizations
criteria for authorizing their involvement in conflict; arguably, they also provide the apparatus
for organizations to secure humanitarian access as happens, for example, when the ICRC uses

Building Human Security through Humanitarian Protection and Assistance




Journal of Conflict

Transformation & Security

Building Human Security through Humanitarian Protection and Assistance

its reputation for neutrality and independence to gain access to those in need. It also
encourages States to cooperate in the provision of humanitarian aid. When used successfully,
therefore, the provision of humanitarian protection and assistance can contribute to the
economic security of people on the ground during and after conflict, perhaps ultimately
leading to their freedom from fear, freedom from want, and freedom to live in dignity.

In addition to the right to provide humanitarian assistance, the ICRC has the right to take the
humanitarian initiative. This is a much broader right than that contained in the legal
provisions discussed above. Under paragraph 4(2) of the Statutes of the ICRC, “the ICRC may
take any humanitarian initiative [emphasis added] which comes within its role as a
specifically neutral and independent institution and intermediary, and may consider any
guestion requiring examination by such an institution.” This right is reiterated in the Statutes
of the IRCRCM, which state that “within its role as a specifically neutral and independent
institution and intermediary”, it must “endeavour at all times—as a neutral institution whose
humanitarian work is carried out particularly in time of international and other armed
conflicts or internal strife—to ensure the protection of and assistance to military and civilian
victims of such events and of their direct results.”**

This right to humanitarian initiative is flexible and therefore practical as “no one can foretell
what a future war will consist of, under what conditions it will be waged and to what needs it
will give rise.”” It is therefore right that “a door should be left open to any initiative or action,
however unforeseeable today, which may provide effective help in protecting, caring for, and
aiding the wounded and sick.”® Ratner states that “this significant grant of authority, while
not legally binding on States—which must consent to the ICRC’s involvement—has per-mitted
the ICRC to visit detainees in countries not experiencing war and work in States and on issues
where human rights law, not IHL, is the governing legal frame-work.”*” The ICRC has the
authority, taken from international law and agreed to by State Parties, to provide
humanitarian protection, assistance, and initiative in host states.

The right to humanitarian initiative is a unique attribute of the ICRC, but the question arises
as to whether this idea can legitimately be interpreted in terms that include practices that
seek to provide human security. This article will now consider whether human security will
become an inevitable lens or framework through which future humanitarian protection and
assistance operations will be conceptualized and operationalized. Is it necessary, or indeed
possible, to expand the concept of humanitarian initiative so that it can directly address
human security concerns on the ground; and what would such a development mean for the
principles of the ICRC and particularly for its commitment to and reputation for neutrality and
independence?

The ICRC and the Human Development Report (1994)

The concept of human security provides a lens through which we can view humanitarian
protection and assistance. The abolition of threats to security, and the establishment of the
mutually reinforcing concepts of freedom from fear, freedom from want, and freedom to live
in dignity, are critical for the security of people’s livelihoods during and after conflict,
disasters, and other violent situations. The United Nations (UN) has spent the past 21 years
defining and refining the concept of human security and, in doing so, building on the human-
centric ideals postulated in the Universal Declaration of Human Rights (1948).%®

The invocation of human security represents a normative plea for people rather than States
to be placed at the centre of decisions about security. In identifying seven components of
human security, including economic, food, health, environmental, personal, community and
political security,”® the HDR stated that the proof of security is “a child who didn’t die, a
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disease that did not spread, a job that wasn’t cut, an ethnic tension that did not explode into
violence, a dissident who was not silenced.”®® In itself, the HDR serves as evidence of a
“broader normative shift leading to the strengthening of the position of individual human
beings at the international scene”.*' Human security therefore joins together freedom from
fear, freedom from want, and freedom to live in dignity through people-centred,
comprehensive, context-specific and preventive strategies of security.32 Ultimately, it is about
making the vulnerabilities and needs of every person everywhere the focus of policy decisions
on security.33 The “Common Understanding Resolution” states that “human security
recognises the interlinkages between peace, development and human rights, and equally

considers civil, political, economic, social and cultural rights.”34

Generally speaking, the concept of human security understands threats to people as taking
either narrow or broad forms. The key threats, in narrow terms, are the use of force, armed
conflicts, and perhaps mass violations of human rights. The means to protect individuals from
these “narrow” threats primarily involve militaristic responses, and therefore this kind of
security should be provided by the State or, if the State is unable to step in, the international
community.”> The narrow or minimalist theory of human security is enunciated most
obviously in the Human Security Centre’s Human Security Report 2005, which abbreviated the
idea of human security by limiting it to the discourses of political violence that can be used by
the State or any other organized political actor.*® The Human Security Centre maps trends in
political violence, which it takes to include “torture; extrajudicial, arbitrary and summary
executions; the ‘disappearance’ of dissidents; the use of death squads; and incarceration
without trial.”?” While the narrow approach focuses on violent threats, a broader view
considers insecurity without distinguishing between its sources and defines safety in terms of
“safety from chronic threats such as hunger, disease and repression,” along with access to
“protection from sudden and hurtful disruption in the patterns of daily life.”*® The ICRC is
strategically placed to protect and empower people on the ground against the security
threats that the HDR identified. Moreover, its mandate, albeit not explicitly, addresses the
key principles of human security set out in later attempts to elucidate the concept of human
security, which tend to include people-centred, comprehensive, context-specific, and
prevention-oriented indicators.

The ICRC mandate explicitly provides for health, food and economic aid, and the types of
community and personal security described in the HDR are also encapsulated within the
protection and assistance work of the ICRC. In addition, personal, community, and political
security require that people should be able to live in a society that honours their basic human
rights, which include civil and political rights and economic, social, and cultural rights. To this
end, human security, as set out in the framework of the HDR, shares common purposes with
human rights and humanitarian protection and assistance work.

In the sections that follow, the conclusions drawn here through exploration of these common
purposes will help to support the thesis that the protection and assistance mandate of the
ICRC can aid in the building of human security on the ground. The remainder of the article will
also address whether this extension of the ICRC’s practice will compromise its principles. It
should be reiterated that the ICRC should, by virtue of its fundamental principles, avoid being
involved in any moves to achieve political security. This article does not explore
environmental security in any depth, as it opens up a breadth of additional theories and legal
frameworks which are beyond the scope of this article. Instead, the analysis here focuses on
community, economic, food, health, and personal security.

Economic security refers to an assured basic income, threats to which include
unemployment, temporary work, precarious employment, self-employment, and low or
. . 39 . . . . .

insecure incomes.™ The inability to ensure economic security can be linked to the need for
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education,” and “the right to live somewhere in security, peace and dignity.”** The

difficulties which often face individuals, families, and communities are compounded by the
impact of conflicts on the environment, land, and natural resources, and on access to safe
and nutritious food and water. Human security is a key component in the vocabulary,
thinking, and practice of international development; in fact, poverty, socio-economic
inequality, and violent conflict are closely linked.** As the Secretary-General noted in “We the

n o«

Peoples”, “every step taken towards reducing poverty and achieving broad-based economic
growth is a step toward conflict preven‘rion”;43 it is also a step towards freedom from want.
Hampson et al. note further that “the economic impact of civil wars is massive and it has
been borne disproportionately by the poorest countries”.** Economic security is of
paramount importance if recovery from armed conflict is to be achieved, and it entails, in its
most obvious sense, employment generation and efforts to ensure livelihoods for young
people and demobilized former combatants. Socio-economic development can also include
the development of social services (for health, education, water, and sanitation); the
rehabilitation of basic infrastructure; improvements in transportation, and the reconstruction
of roads, bridges, and railways; the promotion of environmental awareness; the return and
reintegration of displaced persons and refugees; and transitional justice.”” All of these
developments should be placed within broader political contexts,* as will become clear in
the discussion of the provision of healthcare below. It is also very important that
communities should reconcile, re-establish bonds, and develop community dialogue in order
to assist in the establishment of community and personal security. This kind of work can
result ultimately in people winning freedom from fear and want, as well as the freedom they

need to live in dignity.

Since 1949, the ICRC has developed its specific mandate to include actions that aim to ensure
economic security, as well as to provide health, water, and habitat security, safety from mine
action, and diplomacy and communication, and it gathers these activities under the term
“Early Recovery” which refers to actions designed “to meet the needs of people affected by
armed conflict and other situations of violence.”*’ Its work to “promote economic security
aims to ensure that households and communities affected by conflict or armed violence can
meet essential needs and maintain or restore sustainable livelihoods”.*® In these efforts, the
ICRC relies on its “statutory right of initiative and on its assessment of the level of
organization of the armed groups involved, the scale of humanitarian impact, the support it

can provide to National Societies and its own added value.”*

Just over a decade ago, the ICRC’s Director of Operations, Pierre Krdhenbihl, recognized the
need for the ICRC to work in the “full spectrum of conflict situations” and to build the
“capacity to sustain longer term commitments in chronic crises, early transitional phases or
situations of violence which attract little or no attention” or are out of the spotlight.° In this
role:

Its activities range from emergency distributions of food and essential household items
to programmes for sustainable food production and micro-economic initiatives. Needs
covered include food, shelter, access to health care and education. Economic security
activities are closely linked to health, water and habitat programmes. All these
activities come within the ICRC’s global mission to protect victims of conflict.”*

Early recovery sits on the conflict to post-conflict continuum, or between emergency relief
and development, and it “encompasses the restoration of basic services, livelihoods, shelter,
governance, security and rule of law, [and] environment and social dimensions, including the
reintegration of displaced populations.”>* The ICRC’s “early recovery” work acknowledges the
“grey area” between war and peace in the period before development activities fully begin;
during this phase, the situation on the ground remains fragile. When the ICRC actively
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engages in a country, which has seen “populations largely affected with loss of livelihoods,” it
will deploy its EcoSec Unit, which comes under the umbrella of ICRC’s “assistance” activities.”®
The ICRC’s early recovery operations are not intended to create a culture of dependency,
rather, the “aim is to promote the resilience and self-sufficiency of affected people or
communities, and to protect their dignity in a way that food or other emergency relief alone
cannot.”* The ICRC will “prepare to withdraw once the entry strategies of development
organizations have been clearly set out and followed by concrete actions.”””

The HDR stated that “Food security means that all people at all times have both physical and
economic access to basic food. This requires not just enough food to go around, it requires
that people have ready access to food—that they have an ‘entitlement’ to food, by growing it
for themselves, by buying it or by taking advantage of a public food distribution system."56
For the ICRC, “food security has to be considered primarily at the individual and household
levels, since conflicts affect individuals and households before adversely affecting the whole
country.”’ In situations where there are food shortages, people will channel their resources
into obtaining food and other essential items, including medicines, clothes, and shelter, and
the ICRC provides support for these coping mechanisms. It also continues to be involved in
the distribution of food and non-food relief; it establishes public kitchens, and sets up
emergency water and environmental health facilities. These roles have expanded to include
activities such as agricultural, veterinary, and fishery programmes; general food distribution
as a back-up until the next harvest; small-scale credit programmes, and “food-and-cash-for-
work programmes.”*® The mandate to provide food complements the ongoing obligations of
States under human rights law. Under Article 25(1) of the Universal Declaration of Human
Rights, “everyone has the right to a standard of living adequate for the health and well-being
of himself and of his family, including food.” This is reasserted in Article 11(1) of the
International Covenant on Economic, Social and Cultural Rights which decrees that States
“will take appropriate steps to ensure the realization of this right, recognizing to this effect
the essential importance of international co-operation based on free consent.”

The Committee on Economic, Social and Cultural Rights (CESCR) recognizes that, in the case of
the right to food, the obligation is to “take the necessary action to mitigate and alleviate
hunger [...] even in times of natural or other disasters.”*® To this end, the minimum core that
must be reached is that States must ensure their citizens are “free from hunger, aiming to
prevent starvation.”®® Moreover, the right to water provides that priority should also be given
to the water resources required to prevent starvation and disease, as well as water required
to meet the core obligations of each of the Covenant rights.61 Barber states that violations of
the minimum core obligations as regards the right to food include “hijacking of food convoys,
demands for extortion, the holding up in customs of food intended for distribution to the
civilian population, or any other form of harassment or restriction imposed on international
agencies engaged in food or nutrition programmes.”®

The Geneva Conventions |, Il, 1ll, and IV 1949 provide a mandate for the ICRC to be involved in
the provision of healthcare, over and above the provision of food, to those in need.®® Threats
to health security include the infectious diseases that result from poor nutrition and an
unsafe environment and which pose a greater risk to the poor, women, and children than to
other already less vulnerable groups. General Comment 14 explored the core obligations of
States as regards the right to health, and included among them a number of requirements: a)
to ensure the right of access to health facilities, goods, and services on a non-discriminatory
basis, especially for vulnerable or marginalized groups; b) to ensure access to the minimum
essential food which is nutritionally adequate and safe, to ensure freedom from hunger to
everyone; c) to ensure access to basic shelter, housing, and sanitation, and an adequate
supply of safe and potable water; d) to provide essential drugs, as from time to time defined
under the WHO Action Programme on Essential Drugs; and finally, (e) to ensure equitable
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distribution of all health facilities, goods, and services. A lack of available national healthcare
facilities, and especially of primary care and mental health services is an issue for many post-
conflict States.*® The adequacy of such provisions will also impact on personal and
community security.

When the strands of the ICRC’s mandate are drawn together, it becomes clear that the
mandate of protection and assistance defined within the Geneva Conventions, Additional
Protocols, and Statutes, mirrors the concept of human security to a large extent. The human-
centric core of each framework means that the two ideas oscillate around a central
commonality, that is, the concept of humanity. The mandate to protect and assist, which is
legally ascribed to the ICRC by sovereign nations through a myriad of legal agreements, is
echoed in the Human Development Report and subsequent elucidations of the concept of
human security. Critically, these overlapping ideas benefit people on the ground through
assistance programs or human security projects. For the people who have lived through
conflict situations and who are suffering in their aftermath, the theoretical framework around
the provision of economic security, food, healthcare, water, and so on, matters little. What is
important, however, is that the international community does have a human-centric
framework through which to operationalize relief, aid, assistance, development, and security.

Interviews with ICRC staff on their mandate and human security

The mandate of the ICRC needs to be adaptable to the practicalities of providing
humanitarian protection and assistance. The ICRC is guided by the principle of humanity,
which embraces notions of survival, livelihood, and dignity, but there is a growing need for
solutions to be embedded in local realities and based on actual needs, vulnerabilities, and the
capacities of governments and people. There is tension between the mandate in abstraction
and the practicalities of providing humanitarian protection and assistance. Human security
reflects the concept of humanity and recognizes tangible threats faced by people during
armed conflict. The interview questions were designed to elicit testimony from ICRC
delegates on the development of ICRC activities, and they took into account the possibility
that the ICRC mandate could be interpreted and implemented through a human security lens;
that is to say, the questions probed for any understanding that humanitarian protection and
assistance can simultaneously develop human security. Interviewees recognized that this
development of ICRC activities was enough to raise questions in the international community
about its competences, but the ICRC’s delegates are humanitarians and their focus is on the
assistance of vulnerable people rather than on any unease that assistance might cause for
outside observers.® The situations in which the ICRC’s roles are enacted are not strictly
limited to armed conflict, and the involvement of the ICRC in early recovery work, for
example, should help a population to get back on its feet. Practical initiatives in this area
often include “increasing the availability of resources or [the] distribution of seeds directly to
the community, [... so that] they can restart farming when they come back from
displacement.”66 ICRC staff are

working with associations [... to provide] basic help such as printing manuals to try and
restart associations. Sometimes [ICRC teams] organize fairs in very remote areas,
where [they] brings sellers from different parts to increase the level of available goods
in the community. [The ICRC is] now starting to think of other forms of support, more
linked to emergencies—they can be vouchers, cash transfers... to help communities
cope, with the immediate effects of the conflict.®’

The ICRC’s people-centred and context-specific rationale for participating in these kinds of
efforts clearly mirrors the concept of human security.
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During the interviews conducted for the purpose of this research, this author asked the
interviewees whether they considered changes in the role of the ICRC to be indications of
“progression” within the organization, or, rather, as signs of movement away from the
activities of the ICRC in relation to armed conflict that were set out in the Geneva
Conventions |, II, lll, and IV 1949 and the Statutes of the ICRC. In light of concerns that any
such developments might compromise the principles of the ICRC, it was asked whether such
changes risk the sustainability of the ICRC’s principles and particularly its commitments to
independence and neutrality. The interviewees carefully rebutted such suggestions, arguing
instead that “needs” were the relevant consideration in any assessment of appropriate
action: one interviewee stated that “I don’t see that there’s a risk as long as you target the
right needs, and then, as long as you have identified the needs, the whole issue is how you
address telgese needs and do you address the needs with a short-term or long-term
solution.”

This analysis goes on to highlight the synergy between “needs” in the context of
humanitarian protection and assistance, and the seven needs of human security, with
particular reference to the Democratic Republic of Congo. In the DRC, the ICRC works to
enable families that are affected by conflicts to meet their own basic needs.®® From the
perspective of the ICRC delegates, the fact that the situation in the DRC changes over time
and from place to place is evidence of the necessity of a context-specific approach.”” When
situations are less violent, communities might try to plant and grow food in the hope that the
situation will remain stable until it is ready to harvest.” In terms of distributing seeds or
assisting with farming, for example, “every activity is based on a direct assessment of the
needs of the people but also the environment and the perspectives of the people on the
move who have been displaced for a long time and will probably remain displaced in a camp
for a long time.””? In the Eastern Congo, displacement is usually a short-term phenomenon:
people spend three or four days in the bush before going back to assess the situation and
determine whether they can return.”® In such volatile and shifting environments, it is difficult
for the ICRC to establish the kinds of activities that can benefit people who have been in a
camp for months and can be predicted to remain there for a substantial amount of time.”
The interviews showed that the ICRC has to be able to adjust to constantly changing
situations.”” An adaptable ICRC will work with local people by approaching a community and
talking to individuals in order to grasp their precise needs; it will then develop a response that
will include as many people as possible because they are all affected by the same situation.
This kind of people-centred approach simultaneously protects and empowers people
threatened on the ground.

As noted earlier, economic instability is a well-recognized root cause of conflict, and,
therefore, work to address it at a context-specific level may eliminate, or at least temper, the
threat it poses to human survival, livelihoods, and dignity within the human security
framework. When interviewees were asked further questions about economic assistance,
they were keen to explain that the initiatives undertaken by the ICRC are on a very small
scale.”® The ICRC focuses on giving families the means to survive for the next three to six
months,”” and one interviewee noted specifically that the ICRC is not involved in any large-
scale economic impact projects.’”® Any initial assessment undertaken by the ICRC when staff
are working within these situations will focus on determining whether a particular community
would benefit from agricultural support or from the provision of food parcels.”

As part of its economic security mandate, the ICRC facilitates Micro-economic Initiatives (MEI)
for farmers; each initiative offers “an income-generating programme that is implemented
through a bottom-up approach, whereby each beneficiary is involved in identifying and
designing the assistance to be received.”®® One interviewee provided an example of a project
in which the ICRC helped local people to develop seeds that are resistant to diseases
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prevalent in the DRC.2! In the project’s first year, the Congolese farmers involved in the
primary association affiliated with it were able to draw on their history of working together,
and, luckily, the seeds grew well. In the second year, however, the farmers involved in the
project were more opportunistic and only wanted the economic incentives provided by the
ICRC. They did not, therefore, repeat the growing of seeds that year.82

Similar problems arose in relation to MEls for women who were victims of sexual violence;
many asked for money to start small shops or tailoring businesses, but the women who
received the money really needed it for something else, and the businesses were never
started or closed very quickly. The ICRC could not provide constant financial support to the
women, and the MEIs failed.®> One interviewee argued that, while the ICRC is still keen to
support economic projects that provide a kind of “social safety net”, the lesson has been
learnt that money for this kind of work should be provided in stages.84

Overall, therefore, attempts to establish economic security in the DRC involve the ICRC in a
quagmire of difficulties. Traditional protection and assistance models, such as dissemination,
detention, and healthcare, are coupled with economic support and initiatives to try and help
people get back on their feet, but the majority of people in the DRC are still in survival mode,
and this means that the ICRC has to try to sustain its work amid high levels of corruption,
while being hampered by a lack of basic infrastructure. Given the difficulties involved in
sustaining ICRC action in these kinds of circumstances, the initial aims of the ICRC are being
amended in pract‘ice.85

One interviewee was keen to emphasize the importance of including local populations in
economic security projects on the ground.® The interviewee argued that a wholly top-down
approach includes so many stakeholders that the average person at community level rarely
feels the benefits and, in some cases, does not even understand what is happening. The
interviewee stated that “if there is not a sense of ownership within the community, then it is
doomed to fail. | am pretty sure about that.”® However, another interviewee explained that
the EcoSec Unit is primarily designed to support the assistance department, and that it is the
first division to scale down its work and withdraw from a situation.®® Nevertheless, it is
important, in this period of time, to help people to get their heads above the waterline,
which is already good for the population.?’ The intention of the ICRC is “to be as close as
possible to the field... to get its own understanding of what is going on.”*® This is only possible
if the ICRC retains the capacity and logistics, as well as the staffing levels, required to
continue dialogue with all actors on the ground in order that it can discover where needs are
going unmet, often, at least in part, because other actors are unable to intervene. These
issues affect where the ICRC works; it has purposely chosen, for example, not to be involved
in Internally Displaced Person (IDP) camps because, as soon as there are settlements close to
urban settings, there are a huge number of organizations willing to work there.”

The interviewees involved in this research identified the possibility that the ICRC might also
utilize economic projects to bring communities together, thus facilitating the re-
establishment or development of community security. Projects, such as these, can work
towards, not only the provision of human security, but also the prevention of future
recurrences of hostilities. In the Kivus, for example, for a period of two to three years, the
ICRC ran vaccination and animal treatment programmes separately in two communities; one
was predominantly made up of people of Rwandan heritage and the other Congolese.
Through this work, an interviewee noted, the ICRC was trying to benefit the two communities
and also improve their attitudes towards each other.”> Moreover, interviewees recognized
that the ICRC has to take the security of local communities into account when it makes
assessments as to the kinds of support that can be made available.”
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The ICRC s in a unique position to open a dialogue which involves both the armed groups and
the authorities in a region;94 in fact, one interviewee stated that “the protection the ICRC can
provide is more thanks to the contacts we can have with the different parties [..., that is to
say, with the] high-ranking military officers on both sides.”® The establishment of a dialogue
is always carried out in fully transparent ways, and the security of the beneficiaries is taken
into account before assistance is provided, as the ICRC does not want to exacerbate problems
on the ground.96 In terms of security, therefore, what is interesting is that the ICRC, in starting
a dialogue with armed groups or those in authority, will not necessarily talk to them about
the Geneva Conventions |, Il, lll, and IV 1949 and their IHL obliga‘tions.97 The ICRC is more
pragmatic than this, and so its staff discuss instead the impact of the groups’ activities on the
living situation of the people in an area.”® The ICRC will opt to use such humanitarian
arguments when it is apparent that talking about breaching specific laws will not make the
group sensitive to the people around them.”

Dissemination now takes a more practical form than it might have done in previous years.
The humanitarian goals of the ICRC take priority over the dissemination of specific provisions,
and the organization’s activities have evolved accordingly. If we consider the proliferation of
academic commentary on the increasing intertwinement of International Humanitarian Law
and International Human Rights Law, and particularly on their shared understanding of a
“human” core, it is logical that the ICRC can depend on discourses that move beyond the
strict dissemination of IHL in its pract‘ice.100

An issue to keep in mind when considering the practicalities of the ICRC establishing a
dialogue with key actors in the DRC is the sheer number of armed groups involved in conflict
there; the UN has recorded 54 armed groups in the Kivus alone. These armed groups are
forming and reforming or gaining representation at the political level, and the means
employed by the UN to establish dialogue with these groups varies from one to the other.'®*
When they are in control of particular areas, it is very easy to suggest and then to advocate
that those in authority should take responsibility for providing basic services and ensuring
that people can get food and water, and in these situations the ICRC is able to engage in a
dialogue.'®

The ICRC's direct links with locals are greatly enhanced by the national societies of the Red
Cross which help to increase the local impact of ICRC protection and assistance work, due to
their proximity to armed conflict and their knowledge of local issues that pertain to human
insecurity. The ICRC works with its national societies when it is seeking to re-establish family
links for people who have been displaced during military operations, for example, and this
work can include repatriation, family reunification, and sometimes cross-border family
reunification.’®® Interviewees frequently referred to the relationship between the ICRC and
national societies and created the impression that they are relied upon, or perhaps used,
more frequently than the ICRC’s current website information suggests.104 One interviewee
stated that a national society’s “network and number of volunteers scattered throughout the
country is huge and allows [us] to reach out [to] a lot of families... When it comes to cross-
border issues [the ICRC] will engage the national societies on both sides [of the conﬂict].”105 It
also became apparent in an ICRC interview that the UN also engages with these national
societies.’® The ICRC interacts and works with communities and individuals on the ground to
try and bring protection and assistance to those in need.

Interviewees at the ICRC recognized the potential for the ICRC to contribute to human
security;'”” they provided specific examples of situations in which protection activities that
provided food security and physical security helped to prevent people from being attacked,
and they noted that the ICRC is “trying to build an environment that is safer for the people. In
that sense maybe it’s something that’s at the junction of the concepts.”'® The first thing the
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ICRC does when it arrives in an area is to “have a discussion with the community to
understand what their perception of the problem is.”*® This is to ensure that projects are not
wholly designed elsewhere, which is a mistake that the ICRC and others have made in the
past.''% If an organization is offering to help a community in an area which is either suffering
conflict or in the post-conflict stage, then the community will say “yes” to everything.111

The ICRC has to think about the long-term sustainability of projects: for example, if it agrees
with a community to restart agriculture in a volatile environment, it needs to consider the
likelihood that farmers will flee when fighting restarts.?> The ICRC therefore has to engage
with local people while also maintaining a broader perspective. In some cases, for example,
the local community will ask the ICRC to prioritize healthcare. This will require thinking about
building primary healthcare facilities, and it will involve recruitment of and salary provision
for doctors and healthcare professionals, but it will also require interaction with a Ministry of
Health and the provision of and collaboration in healthcare plans for entire communities.'*®

Conclusion

The UNDP concept of human security, published over twenty years ago in 1994, has
undergone various studies and formulations. Human security itself does not have a legal
framework, but it does now have an agreed definition. The “Common Understanding
Resolution” provided an opportunity to make human security an underlying principle of
international law; meanwhile, General Assembly consensus arguably made it a soft law, or
perhaps evidence of opinio juris and State practice. Perhaps eventually the requirements to
create human security will be considered customary. This could be supported by the overlaps
in human security, human rights, and IHL, highlighted throughout this analysis. However,
“Common Understanding Resolution” paragraph 4(h) shows that State sovereignty remains a
limiting factor in the pursuit of human security. For now, at least, the publication and
agreement on the “Common Understanding” of human security marks the end of the
progressive realization of human security as law.

The ICRC has always recognized the centrality of human beings, and it has built upon its
historical experiences with soldiers, prisoners of war, and the shipwrecked. The organization
has had to increase its protection and assistance activities in light of the protracted nature of
contemporary conflicts and the proliferation of non-international armed conflicts in
particular. In these types of situations, the needs of the civilian populations involved are
ongoing, and the threats to their security include those to food, health, and the economy.
There are also threats to personal, community, political, and environmental security.
Critically, the principle of humanity, which was once restricted to IHL and Red Cross work,
now permeates discourse on the international stage and is reflected at the normative level in
the “Common Understanding” of human security. The ICRC has continued to focus on its
traditional mission while constantly adapting to new situations of armed conflict, new actors
in those conflicts, and the changing needs of civilian populations. The ICRC has worked to
develop the law and its activities to reflect the humanitarian needs of people on the ground.,
and it is well-placed to understand the dynamics behind violence and why some actors
choose to ignore IHL. The ICRC’s protection and assistance roles have also expanded to take
economic security into account.

Each of these phases of ICRC action has extended the activities mandated to it in the Geneva
Conventions |, II, lll, and IV 1949 and the Statutes of the ICRC. In addition, it should be
recalled that under Article 81(1) Additional Protocol I, the ICRC may also “carry out any other
humanitarian activities in favour of these victims, subject to the consent of the Parties to the
conflict concerned.” Can economic security and early recovery be considered to be “any
other humanitarian activity”, or do they go beyond humanitarianism into new activities
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entirely? The ICRC works “in other situations of violence”, it undertakes long-term projects
beyond the cessation of hostilities, and it has clear links to the provision of economic security.
In terms of its right to “humanitarian initiative”, the ICRC may be responding to the “needs”
of the people on the ground, but it is walking a fine line in terms of its neutrality. At this
moment in time, the ICRC appears to perform a grand balancing act between the two, but it is
this aspect of its mandate which is most likely to see consent for its operations revoked by
States.
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