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The extent to which de/centralization is shaped by regime change in federations that have
experienced periods of autocratic rule is yet to be fully explored. To this end, this article
measures static and dynamic de/centralization in Pakistan - a federal country under autocratic
rule for long periods - since the introduction of its first constitution in 1956. Drawing on an
original dataset compiled by the authors, this article challenges the narrative that only military
regimes have abetted centralization. It also identifies the main instruments of de/centralization:
1) constitutions; 2) constitutional amendments; and 3) the primary agents behind change,
including the military, political parties and the senior judiciary. The first study of its kind on
Pakistan, and part of the project ‘Why de/centralization in federations?,’ this article contributes
to the literature on decentralization in hybrid regimes by mapping the longitudinal evolution of
Pakistan’s federal system.
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1. Introduction

The Islamic Republic of Pakistan’s federation has undergone significant
transformations since the country adopted its first constitution in 1956. While the formally
federal nature of the state has been a constant feature in constitutions promulgated by both
civilian and military regimes, center-province tensions have occurred regularly over issues
ranging from provincial representation in key institutions (including the army) to the equitable
distribution of resources among the provinces. Pakistan’s federal system has received much
less attention than its neighbor, India. This is surprising because the two share the same
constitutional background, and Pakistan has restructured its federal system in many interesting
ways since 1947. It is possible to identify four key strands within the political science literature
on Pakistan’s federalism. The first includes those works focusing on the debates that led to the
constitution’s introduction, given that Pakistan took nine years to enact its first constitution
(Sayeed 1954, Choudhury 1969, Baxter 1974, Sharma 1987, Ahmed 1990, Samad 1995,
Adeney 2002). The second strand of the literature has focused on the relationship between the
design and operation of the Pakistani federation(s) in managing different ethnolinguistic
groups, particularly the challenge of Punjabi domination (Adeney 2007a, Siddigi 2012, Khan
2014a, Bhattacharyya 2020, Faiz 2021). The third strand has devoted its attention to the major
changes in the federal set up, including the reasons behind, and the implications of, the 18th
Amendment in 2010 (Adeney 2012, Shah 2012) or the manner of how, and extent to which,
responsibilities have been decentralized to the provinces (Faiz 2015, Rana 2020). Finally, the
fourth strand in the literature comprises those studies that survey federalism across Pakistan’s
history (Adeney 2007a), with Waseem (2011), Rabbani (2016) and Bhattacharyya (2020)
placing the major modifications introduced by the 18th Amendment within an overview of
Pakistan federalism since independence.

Overall, the literature on decentralization in Pakistan has tended to focus on local
government structures rather than referring to provincial powers and responsibilities (Rafi
Khan and Sadig, 2000, International Crisis Group 2004, Cheema et al 2006). Exceptions to this
include Katharine Adeney (2007a, 116) and Harihar Bhattacharyya (2020, 177) who both argue
that military governments have used local government to undermine provinces and strengthen
authoritarian structures; Anwar Shah (2010), who argues that neglecting local governments
within the wider federal system undermines international economic competitiveness; Ghazia
Aslam demonstrating how, in Pakistan, decentralization is not always ‘consistent with

democratization ... dictators can use decentralization reforms to amass political support’ (2019,



139); and Sameen Ali and Mariam Mufti, who explored why the national parties were not keen
to implement the 18th Amendment’s provisions regarding devolution to the local level (2022).

In contrast, this article focuses on de/centralization as a measure of the ‘division of
responsibilities and resources between the central government and the [provinces]’ (Dardanelli
et al, 2019, 1) rather than analyzing local government structures. It seeks to explain the drivers
of change in the division of these responsibilities and resources over time. To our knowledge,
only Tunio and Nabi (2021) have applied elements of the Dardanelli et al de/centralization
framework to Pakistan. However, they have only done so for 2019, thus providing a measure
of static rather than dynamic de/centralization.® Unlike the current study, they do not measure
the politico-institutional autonomy of the provinces, vital for a discussion of federal systems in
authoritarian or hybrid regimes.

This article’s contribution is three-fold. To start with, this is the first study on Pakistan
which systematically measures (through the authors’ construction of an original dataset) static
and dynamic de/centralization since the inception of the first constitution in 1956. Our original
dataset of three politico-institutional autonomy measures, 22 policy areas and five fiscal
dimensions enables us to provide a granular assessment of the trajectory of dynamic
de/centralization in Pakistan and to identify patterns of, and reasons for, change. We identify a
host of instruments (e.g., constitutions and constitutional amendments) and institutional actors
(e.g., political parties, the military and the Supreme Court) as the prime movers of dynamic
de/centralization in Pakistan. The dataset represents an important contribution as it also
facilitates comparisons of the Pakistani case with other federations.

Secondly, drawing on the dataset, our paper contributes to the literature on
decentralization in hybrid regimes and how military dictators in federal systems manage the
transition to civilian rule (e.g., Eaton 2006, Falleti 2011, Aslam 2019). We do so by
disaggregating military rule into systems of direct rule and those of military presidents, thereby
introducing important nuances in the impact of different autocratic setups on de/centralization.
In addition, we extend the literature on how military rulers have created local government
structures to undermine provincial autonomy (Aslam 2019) as well as illuminating how
military presidents have increased provincial legislative autonomy to boost the legitimacy of

their regimes.

L There are slight differences between our codes for the policy areas from those reported in Tunio and Nabi.
Readers are encouraged to consult our justifications for the scores within the dataset (although Tunio and Nabi
do not provide justification for their scores).



Thirdly, the longitudinal analysis presented here sheds light on previously
underexplored processes of change in Pakistan’s federal system. We note how de/centralization
in Pakistan often occurs around critical junctures that are related to developments in the
country’s complex civil-military divide. However, while we find that increasing centralization
occurs because of direct military intervention in politics, our findings reveal important nuances,
not only the fact that military presidents have increased provincial legislative autonomy, but
that periods of civilian rule do not always mean greater decentralization.

In the next section we discuss the methodology adopted in coding the dataset, before
situating Pakistan within the theoretical expectations on de/centralization in the wider
literature. The analysis then discusses static de/centralization in Pakistan in its first constitution
of 1956, drawing on the measures and coding available in the dataset, before discussing the
patterns of dynamic de/centralization up to 2020. We then provide an explanation of the
trajectory outlined, primarily focusing on the role of the military vis-a-vis civilian rule
(particularly the role of national and regional political parties and the senior judiciary) and the

role of security shocks.

2. Methodology

The data we discuss in this paper are based on a qualitative coding by the two authors
of the dimensions of static de/centralization (relating to the distribution of powers between the
center and the provinces at a given point in time) and dynamic de/centralization, which relates
to changes in the distribution of powers between the center and the provinces over time
(Dardanelli et al, 2022).

We have coded three politico-institutional measures (‘constitutional autonomy’,?
‘provinces’ institutional autonomy’® and the ‘central manipulation of provincial elections’).
These measures were coded through the authors’ knowledge of Pakistan’s political system, as
well as referring to primary and secondary sources covering the relevant years. The authors
also coded the legislative and administrative autonomy of 22 policy areas. Legislative
autonomy refers to a province’s control of primary legislative powers in a policy field.
Administrative autonomy concerns the degree to which provinces implement central

governments’, as well as its own, legislation (Dardanelli et al 2022). The codes were assigned

2 This measures provinces’ autonomy in deciding their own constitutional set up

3 This ranges from a code of 1 for no provincial legislature and a centrally appointed chief executive to 7 for an
elected provincial legislature and an elected chief executive.
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from a 7-point scale (with 1 = exclusively the central government and 7 = exclusively the
provincial governments). A code of 3, for instance, was assigned when an area would fall
predominantly under the central government’s purview, whereas 4 would be given when an
area was equally distributed between central and provincial government.

The main sources that we used for our coding of the policy areas were: 1) the texts of
Pakistan’s 1956, 1962, 1972 and 1973 constitutions; 2) the texts of the various constitutional
amendments; 3) acts passed by the federal and provincial legislatures and ordinances passed
by the president or provincial governors (Balochistan Laws n.d., Khyber Pakhtunkhwa Laws
n.d., Pakistan Code n.d, Punjab Laws n.d., Sind Laws n.d.,); 4) judicial rulings such as the
Supreme Court judgment in 2019, ruling that control of hospitals in Sindh and Punjab should
be transferred to the center (Niazi 2020); 5) the operation of inter-governmental institutions
such as the Council of Common Interests (CCI) and the National Economic Council (NEC). In
analyzing the changes that have occurred between 1956 and 2020, it is also vitally important
to move beyond constitutional descriptors and focus on how the regime operates. Our approach
to coding reflects this. As well as constitutional documents, relevant legislation, and judicial
rulings, we consulted contemporary academic literature written at the time concerning the
operation of the political system, particularly under military regimes (e.g., Friedman 1960,
Feldman 1967, Maniruzzaman 1967, Noorani 1977, Rizvi 2000) to identify how the central
and provincial governments operated regarding policy areas.

We also coded five fiscal dimensions (‘proportion of own-source revenues out of total
provincial revenues’, ‘restrictions on own-source revenues’, ‘proportion of federal conditional
transfers out of total provincial revenues’, ‘degree of conditionality (for conditional grants
only)’ and ‘provincial public sector borrowing autonomy’). When coding fiscal and politico-
institutional autonomy, the coding was specific for each measure, e.g., one measure accounted
for the proportion of own revenues hence the code was expressed as a percentage, whereas
when measuring restrictions, the code was from 1 = very high, to 7 = very low. The fiscal data
were compiled using data from Pakistan’s annual Economic Surveys and Budgetary White
Papers at the national and provincial levels, as well as the National Finance Commission of
2010.

Codes were assigned by one of the two authors, and then checked by the other author
to ensure inter-coder reliability. When either author was unsure, we checked specific scores
and shared the code book with relevant experts thanked in the acknowledgements. Importantly,
we moved beyond the 10-year coding pattern proposed by Dardanelli et al (2019) and assigned

annual codes. This increases the reliability and significance of the dataset as annual scores are

5



more appropriate to assess levels of de/centralization in states that have had several
authoritarian periods. In authoritarian states, several changes are more likely to occur within a
10-year period that would otherwise fail to be captured (e.g., a 10-year coding scale from 1970-
1979 would fail to capture the changes introduced by the secession of Bangladesh, the
presidential regime under Zulfigar Ali Bhutto from 1972-1973, the new constitution of 1973
and the martial law of Zia-ul-Haq in 1977). While democratic countries may also experience
comparable changes, several major changes within a ten-year period are less likely due to

institutional checks and balances.

3. State formation in Pakistan

Pakistan was created from the partition of India in 1947. Both states initially operated under
the Indian Independence Act of 1947. Unlike India, Pakistan was a new state because India
inherited the legal international status of British India. The main political party, the Muslim
League, had little support in the western territories of Pakistan, and the League’s leaders lacked
political networks (Talbot 1982). These leaders were predominantly Urdu speakers from
northern India who initially dominated bureaucratic appointments (this community became
known as the Muhajirs). In general, League leaders had given much less attention to the
provisions of a future Pakistani constitution than the Congress Party had in India (Adeney
2002, 23). At independence, Pakistan had several challenges, including integrating the former
princely states, nominally sovereign from the British, within its boundaries, along with the
border regions known as the Federally Administered Tribal Areas (FATA) and the Federally
Administered Northern Areas (FANA). Additionally, Pakistan was split between an eastern
and a western wing, with 1000 miles of Indian territory in between (with India becoming
increasingly hostile due to the conflict over Kashmir in 1948). 55 percent of the population
lived in the eastern wing, but the capital, Karachi, was in the western wing, as were the areas
from where the army (which became ever more powerful) was predominantly recruited (Punjab
and the North West Frontier Province — NWFP — renamed as Khyber Pakhtunkhwa in 2010).
There was an ethnic dimension to this division — the army being predominantly Punjabi and
the bureaucracy being predominantly Muhajir, with Bengalis significantly underrepresented in
both institutions (Adeney 2007a, 153-4).

This background, particularly the fact that the locus of power in a democratic federal
Pakistan would have been in East Pakistan, goes a long way to explaining why constitution-

making was so protracted. India inaugurated its new constitution by the beginning of 1950.
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Pakistan took until 1956 to do so, having proposed various formulae to manage the
demographic imbalance between the two wings, many of which were effectively vetoed by the
powerful military (Adeney 2007a, Chapter 3). The 1956 constitution established Pakistan as a
federal republic with a unicameral legislature, almost unique among federations (Venezuela
being the other exception). Article 106 divided competences into three legislative lists: the
Federal List, the Concurrent List and the Provincial List. The center had the power to legislate
on items on the Federal List, the provinces had the power to legislate on the Provincial List and
both the center and the provinces had the power to legislate on items on the Concurrent List,
(with the center’s legislation prevailing in the event of a conflict). The center also had the
power to ‘make laws with respect to matters enumerated in the Provincial List, except for a
Province or any part thereof” (Art. 106 (4)) as well as to implement treaty obligations. Residual
powers were allocated to the provinces.

Control of the fiscal purse was firmly in the hands of the center. Although the
constitution was a parliamentary one, considerable power was granted to the President, ‘far
exceed[ing that] normally bestowed upon a ceremonial head of state in a parliamentary system’
(Jalal 1999, 215). Importantly this centralized setup was replicated in the provinces, with a
governor, appointed by the President, who appointed the Chief Minister and the cabinet. The
constitution confirmed Pakistan as a two-unit federation, having merged all the provinces and
princely states in western Pakistan into a single province — West Pakistan — ‘to counter Bengali
demographic dominance and relegate them to the status of “mass subjects’”. It simultaneously
‘consolidated Punjabi dominance over the Western Wing” (Adeney 2007a, 103). Despite the
protracted machinations behind its introduction, the 1956 constitution was short lived because

martial law was imposed in 1958.

4. Theoretical expectations

Pakistan was (for all practical purposes) a ‘holding together’ federation (Stepan 1999,
22), therefore it can be expected to have already been comparatively centralized at birth, more
so than federations formed through a coming together of independent states (Riker 1964, 12-

16).> Between the introduction of the One Unit Plan in 1955 merging the territories of the

4 Pakistan does not quite meet the criteria of a ‘holding together’ federation as it had not existed previously as a
unitary state. However, in undivided India it was governed by the same constitution as India, categorized by
Stepan as a holding together federation (although the 1935 Government of India Act had many federal features).
5 British India was divided by the Radcliffe Line between India and Pakistan. Legislators from the provinces of
Punjab and Bengal voted to partition their provinces between the two Dominions. A referendum was held in



western wing into one-unit - West Pakistan — and its abolition in 1970, Pakistan possessed only
two provinces.® After the secession of Bangladesh in 1971, Pakistan had four provinces -
Punjab, Sindh, Baluchistan and NWFP - plus the FATA, FANA and Islamabad Capital
Territory (ICT). The fact that Pakistan had a small number of provinces could lead us to predict
dynamic decentralization. A higher number of provinces is associated with centralization (as
the center is more powerful when there are a larger number of provinces) (Watts 2007, 232-
234).

However, given that Pakistan has experienced several periods of direct military rule,
abolishing national and provincial legislatures and centralizing policy making under a military

leader, a more reasonable hypothesis would be that

h1 - In periods of direct military rule Pakistan has experienced dynamic centralization.

In addition, due to the expanding literature on the way authoritarian leaders seek to
legitimize themselves through institutions (e.g., Gandhi and Lust-Okar 2009, Brownlee 20009,
Morgenbesser 2013) and on how military dictators in federal systems manage the transition to
civilian rule (e.g., Eaton 2006, Falleti 2011), we could expect that in periods after martial law
(and/or when the constitution has been held in abeyance) when the military ruler has assumed
the position of president, dynamic decentralization would occur. Therefore, our second

hypothesis would be

h2 - in periods of presidential military rule Pakistan experiences dynamic

decentralization compared to periods of direct military rule.

Our third hypothesis follows. Although Pakistan has never deliberately organized its
federal structures around the borders of its multiple linguistic groups (Adeney 2007b, 106) all
but one province has a titular nationality.” Tensions exist between Pakistan’s different
ethnolinguistic groups, particularly those that have been effectively excluded from decision-

making institutions (Adeney 2009). We could expect that as these tensions have (partly) been

NWFP on whether to join Pakistan or India (boycotted by the Congress) and another was held in the Muslim
majority district of Sylhet in Assam — separating it from Assam and joining it to East Bengal. Thanks to Zafarullah
Khan for reminding me of these details.

6 The One Unit Plan was formally dissolved in 1970.

! Only 42 percent of the residents of Baluchistan and the States Union returned their mother tongue as Baluchi
in the 1951 census (Government of Pakistan 1951).



given expression through the party system, a return to civilian rule in a multinational federation

would be an important counterpoint to centralizing pressures (Watts 2007, 235). Therefore,

h3 - in periods of formal civilian rule, Pakistan has experienced dynamic

decentralization.

Our final hypotheses relate to the role that crises play in levels of de/centralization.
‘During crises, citizens and political actors more willingly tolerate encroachments on the
autonomy of the constituent units for the sake of overcoming a national emergency’ (Dardanelli
et al 2019, 18). Pakistan has been involved in four armed conflicts with India and experienced
the secession of its eastern wing. It has also received 22 loans from the International Monetary
Fund (IMF) (IMF n/d). We could therefore expect that we would observe an immediate
reduction of politico-institutional autonomy and a more delayed reduction of legislative,
administrative and fiscal autonomy (due to the need to pass legislation to achieve the changes).

Therefore,

h4 — one year after a crisis we will observe levels of centralization significantly
increasing across measures of politico-institutional autonomy,
h5 — two years after a crisis we will observe levels of centralization significantly

increasing across the legislative, administrative and fiscal realms.

5. Static De/Centralization at the outset

In 1956 the provinces’ politico-institutional autonomy was limited. They had little
constitutional autonomy and the centrally appointed governor was more powerful than the chief
minister. From the introduction of the 1956 constitution until its abrogation in 1958 no
provincial elections were held, but the center’s role in manipulating the provincial elections
held in the early 1950s had been high. As noted above, the institutional provisions at the center
were replicated at the provincial level, with a governor appointed by the president who
appointed the Chief Minister and their cabinet, who were ‘collectively responsible to the
Provincial Assembly’ (Art. 70 (5)). The 1956 constitution was characterized by a high degree
of legislative centralization® (half of the 22 policy areas including key areas such as defense

and currency and money supply) (see Table One). The fiscal scores were similarly centralized

8 Defined as being coded as 1-3 (exclusively central government — predominantly central government).
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(e.g., with high restrictions placed on provincial own-source revenues as well as a very low

level of public sector borrowing autonomy in the provinces).

Table 1 — Static de/centralization of 22 policy areas in 1956

Policy Area Legislative Administrative
Agriculture

Citizenship and Immigration
Culture

Currency and Money Supply
Defence

Economic Activity
Education-pre tertiary
Education-tertiary

Elections and voting
Employment relations
Environmental Protection
External Affairs

Finance and Securities
Health Care

Language

Law-Civil

Law-Criminal

Law Enforcement

Media

Natural Resources

Social Welfare

Transport

Mean

IR IR NN TR ENTE, | F N RN PV BN FOU) P BN [V P BN BN VI P P e 3 P BN
NGNS NG NGOV S, 1 I Y TS PN F N PSS PN POV Y N BN NS PN TS NI TSNS, |

6. Overview of dynamic de/centralization in Pakistan

Having provided a snapshot of the situation in 1956, in this section we discuss the aggregate
historical patterns of de/centralization that emerged from the annual coding of the provinces’

politico-institutional autonomy, the 22 policy areas and fiscal de/centralization.

Frequency

The first property that we look at to assess the extent of dynamic de/centralization is the
frequency of change, which has been high. Across the dataset, a total of 22 code changes
occurred in the politico-institutional autonomy dimension, 182 code changes in the policy areas
(140 legislative and 42 administrative) and 34 in the fiscal autonomy domain. 17 policy areas

experienced code changes either in the legislative or the administrative sphere. The areas in
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which no changes were observed are citizenship and immigration, currency and money supply,

defense, elections and voting, and external affairs.

Direction and Magnitude
Between 1956 and 2020 we observe a modest increase in levels of decentralization in the
politico-institutional sphere, but Figure 1 demonstrates that the relationship has not been linear,

a point we return to in Section 8.

Figure 1 — Politico-Institutional de/centralization (1956-2020)
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rule in the codebook, we have scored the central manipulation of provincial elections as 1 on the grounds that no
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have left periods with no elections blank.

9 Zia-ul-Haq held partyless elections before the national and provincial assemblies were re-convened in 1985
but this is reflected in the 1985 code.
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In terms of policy areas, as Figure 2 demonstrates, although the frequency of change in scores
has been high during the history of the federation, overall the categorization remained the same
in 1956 as it was in 2020 - responsibility for legislation was predominantly in the hands of the
central government. There was a slight shift in the administrative category in a centralizing
direction, from being equally in the hands of the central government and the provinces to being

predominantly in the hands of the central government.

Figure 2 — Policy and fiscal de/centralization (1956-2020).

o= =

Notes:

Policy areas: 1=exclusively central government; 2=almost exclusively central government; 3=predominantly
central government; 4=equally central government and the provinces; 5= predominantly the provinces; 6=almost
exclusively the provinces; 7=exclusively the provinces.

Fiscal scores are predominantly calculated from the annual Pakistan Economic Surveys for the all-Pakistan mean.

Data are available for individual provinces in the codebook.

Pace, Timing, and Sequence

In the aggregate, the timing and pace of dynamic de/centralization across the politico-
institutional domains as well as in the policy and fiscal areas revolve mostly around critical
junctures (Lipset and Rokkan 1967, 37-41; Capoccia and Kelemen 2007). In the case of

Pakistan, the impositions of direct military rule are one obvious such critical juncture (as are
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their revocation), others include the secession of Bangladesh in 1971, the adoption of the 1973
constitution, and the 18th Amendment to that constitution in 2010, as well as the National
Finance Commission (NFC) award of 2010.%° The pace of these changes has often been swift.
Although there have been periods of decentralization, Pakistan has repeatedly swung back to
centralization, a feature of the instruments of change, discussed below. Whether the provisions

introduced by the 18th Amendment will remain is therefore a pertinent question.

Instruments of change

Dynamic de/centralization in Pakistan has occurred through several interwoven instruments,
including the introduction of new constitutions; constitutional amendments (including the 7th
NFC); and institutional actors, particularly the military, political parties and the Supreme
Court.

The importance of new constitutions in Pakistan’s federal setup is paramount.
Unsurprisingly, differences between the 1956 civilian and the 1962 military designed
constitutions were in the direction of centralization, with seven of the policy areas being more
legislatively centralized than before. However, even though the 1973 civilian designed
constitution created important inter-provincial forums, including the Council of Common
Interests, and created a Senate ‘to further the spirit of federalism in Pakistan’ (Seidle and Khan
2012, 29)* it was even more legislatively centralized than the 1962 one in eight policy areas.
As we discuss below, this demonstrates that centralization is not just the purview of military

leaders.

10 The National Finance Commission is a constitutional body setting out the distribution of resources between
the provinces and between the center and the provinces. Its awards (supposed to be made every five years)
are often delayed because of lack of consensus.

11 These included the National Economic Council, the National Finance Commission, and the Council of
Common Interests.
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Table 2: De/centralization at the time of the enactment of the three constitutions!?

Legislative | Administrative | Fiscal 11 12 I3 Central
Mean Mean Mean | Constitutional | Provinces’ manipulation
autonomy institutional | of provincial
autonomy elections
1956 3.9 4.0 3.2 2 4 3
1962 3.5 3.6 2.6 2 3 1
1973 3.0 35 2.4 3 5 5

Notes: See online codebook for details.

The second major instrument of change affecting de/centralization in Pakistan has been
constitutional amendments. These have been introduced by both civilian and military rulers.
Zia-ul-Haq’s introduction of the 8th Amendment to the 1973 constitution in 1985 established
the power of the president to dismiss the National Assembly and the prime minister. This
reduced provincial autonomy as the provisions were replicated at the provincial level,
strengthening the circumstances under which the Governor (a centrally appointed officer)
could dismiss the provincial assembly (as did Musharraf’s 17th Amendment). However, the
constitutional amendment that had the most impact on de/centralization in Pakistan was
undoubtedly the civilian-led 18th Amendment. This change, coupled with the 7th NFC,
introduced a few months previously, can be considered the most ‘expansive decentralization
reform that has fostered an environment conducive for federalism’ (Shahid 2015, 142). The
18th Amendment abolished the Concurrent List, a long-standing demand of the more
marginalized provinces (Adeney 2012, 547), and most of its subjects were allocated to the
provinces. The two exceptions to this were ‘electricity’ and ‘legal, medical and other
professions’ which were moved to Part II of the Federal Legislative List. The mandate of the
CCl, a constitutional body designed to facilitate inter-provincial coordination, was also
strengthened. The number of items over which it had the right to adjudicate almost doubled
(Khan 2015a, 156).

Out of the 22 policy areas in our codebook, nine legislative and 10 administrative policy scores
became more decentralized after the 18th Amendment. Only health is more centralized because

of the items moved to the Federal Legislative List. As well as overturning Musharraf’s re-

1211 measures the provinces’ autonomy in deciding their own constitutional set up. 12 refers to the locus of
power between the legislative and executive, and whether they are directly elected or not. 13 refers to the level
of central manipulation in electoral outcomes.
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imposition of the right of the President to dismiss the National Assembly, the amendment
curtailed the powers of the provincial governor to dismiss the provincial assembly. This
increased the constitutional autonomy of the provinces. This provision had been frequently
used against the marginalized provinces, and often justified in terms of ‘anti-state’ activities
(Talbot 2009, 227).

Although they have used different instruments, the institutional actors responsible for
changes in de/centralization in Pakistan have been the military, political parties and the
Supreme Court. Military rulers have introduced new constitutions and wide-ranging
constitutional amendments to either consolidate (Ayub Khan’s 1962 constitution) or to
civilianize (the 8th and the 17th amendments) their rule. Although political parties have
historically been reactive to, rather than the initiators of, change, national and regionalist
political parties from all the provinces of Pakistan unanimously agreed to the 1973
constitution.'® Unanimity also prevailed over the adoption of the 18th Amendment. Both
civilian-led changes made significant alterations (albeit in different directions) to the levels of
de/centralization. Finally, the Supreme Court has played an important role, not only in
legitimizing martial rule (Khan 2014b, 304, 317) but also in querying the legitimacy of
constitutional amendments, e.g., the application of the 18th Amendment, ruling that the center
had the power to continue to provide healthcare (a provincial subject) on the grounds that it
was a ‘Right to Life’ (Riaz et al 2020, 514).

7. Static de-centralization in 2020

Before explaining the de/centralization dynamics in Pakistan, it is important to provide an
overview of static de/centralization in 2020. In terms of politico-institutional autonomy,
provinces’ constitutional autonomy was slightly higher in 2020 than 1956 because the 1973
constitution gave the provinces the power to enact legislation regarding civil service
appointments and conditions. Provinces’ institutional autonomy also increased, in large part
because of the changes introduced by the 18th Amendment curtailing the power of the
provincial governor to dismiss unilaterally the provincial government. Central manipulation of
provincial elections in 2020 was the same as in 1956, reflecting increased military intervention
since 2018. As shown in Table 3, despite the changes introduced by the 18th Amendment,
Pakistan’s federation was not more legislatively or administratively decentralized than in 1956,

although the 18th Amendment strengthened the CCI, as well as the inter-governmental

13 Although not all had an equal say in its construction (Malik 2020, 32).
15



National Economic Council (Seidle and Khan 2012). Provinces’ fiscal autonomy increased
slightly compared to 1956. As will be discussed, it increased significantly compared to the
situation in 2009, particularly in relation to their borrowing autonomy and own-resource

revenues.

Table 3 — De/Centralization in Pakistan compared: 1956 and 2020

Legislative | Administrative Fiscal 11 12 Provinces’ I3 Central
Mean Mean Mean Constitutional institutional manipulation of
autonomy autonomy provincial
elections
1956 3.9 4.0 3.2 2 4 3

Table 4 — Static de/centralization of 22 policy areas in 2020

Policy Area Administrative
Agriculture

Citizenship and Immigration
Culture

Currency and Money
Defence

Economic Activity
Education-pre tertiary
Education-tertiary
Elections and voting
Employment relations
Environmental Protection
External Affairs

Finance and Securities
Health Care

Language

Law-Civil

Law-Criminal

Law Enforcement

Media

Natural Resources

Social Welfare

Transport

Mean

Legislative
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8. Explaining dynamic de/centralization in Pakistan

8.1 The role of the military.
One of the main theoretical expectations in the literature is that centralization increases during

periods of military rule. Military intervention into politics is a distinctive feature of Pakistan’s
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political trajectory since independence in 1947. Rather than treating military rule as a
monolithic variable, it is important to disaggregate it into its various manifestations, as this
approach enables us to foreground its impact on de/centralizing trends in a more granular and
accurate fashion. Intervention has taken three forms. The first is direct military rule, when
Pakistan has effectively been ruled under martial law. The second is when a military leader is
ruling the country as president after a period of direct military rule. The third is when relatively
free and fair elections have been held to elect civilian governments, but the military remain the
power behind the throne, although to varying degrees (Adeney 2017). By V-Dem
classifications, Pakistan has never been an electoral democracy because it has not achieved a
score of .5 or above on the electoral democracy index (Luhrmann, Tannenberg, and Lindberg
2018, 64) even though, as Figure 3 demonstrates, there are periods (the unshaded areas) when

Pakistan has not been under direct military rule.

Figure 3: Levels of electoral democracy in Pakistan 1956-2020
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1984
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2008
2010
2012
2014
2016
2018
2020

Notes: Source: V-Dem (Coppedge et al. 2021). Shaded areas are when Pakistan was under direct military rule.

17



There have been four periods of direct military rule in Pakistan: 1958-1962 (Ayub Khan),
1969-1971 (Yahya Khan),'4 1977-1985 (Zia-ul Haq) and 1999-2002 (Pervez Musharraf). All
military rulers other than Yahya Khan abolished the provincial and national assemblies,
although Yahya Khan refused to convene the assemblies that were elected in 1970,

precipitating the secession of Bangladesh.

Our first hypothesis was that in periods of direct military rule Pakistan has experienced

dynamic centralization.

Table 5: Comparison of periods of military and civilian rule.

Legislative | Administrative | Fiscal 11 12 13 Central
Mean Mean Mean | Constitutional | Provinces’ | manipulation
autonomy institutional | of provincial
autonomy elections
Direct 1.0 34 24 2.0 1.2 1.4
Military rule
Military 3.2 3.5 2.6 2.6 3.6 1.8
President
Formal 3.3 3.6 2.8 2.9 49 45
Civilian rule

Notes: We have taken the mean here, scoring periods where provincial elections were not held under direct
military rule as 1 for I3 and as n/a for the administrative mean. Direct Military Rule (58-61, 69-71, 77-84, 99-
01), Military President (62-69, 85-87, 02-07), Formal Civilian Rule (56-57, 72, 73-76, 88-98, 08-09, 10-20).

Table 5 confirms that Pakistan’s federation in periods of direct military rule was more
centralized in all areas than during periods when there was a military president or during formal
civilian rule. However, the differences are small across several areas, notably the
administrative and the fiscal means, increasing only by +0.2 and +0.4 between periods of direct
military rule and periods of formal civilian rule respectively. This is to be expected given that
provincial bureaucracies remained in place even during periods of direct military rule.

Most direct military rulers abolished provincial and national legislatures. It is therefore
unsurprising that there is a +2.3 difference between the legislative mean in periods of direct
military rule compared to that of formal civilian rule. In periods of direct military rule
responsibility for legislation is exclusively in the hands of the central government compared to

predominantly in the hands of the central government in periods of formal civilian rule. What

14 Martial Law was formally lifted by President Zulfigar Ali Bhutto in April 1972, and an interim constitution
adopted in its place.
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is more interesting is that there is little difference in legislative autonomy in periods when there
is a military president compared to formal civilian rule; only +0.1 (both therefore coded as
predominantly central government). This confirms our supposition that military regimes make
use of democratic institutions at the national level to legitimize themselves.

However, although legislatures have been reinstated under presidential military rulers
in Pakistan this does not increase provincial institutional autonomy to the same extent as
civilian rule does. Striking differences can be seen in the provinces’ institutional autonomy
between the three different regime types, rising by +2.4 in periods of a military president
compared to direct military rule but by another +1.3 in periods of formal civilian rule (a total
of +3.7). In periods of direct military rule, provinces’ institutional autonomy has been much
more limited, especially under Ayub Khan and Zia-ul-Hag. The central manipulation of
provincial elections has also been much greater under direct military rule and under a
presidential military leader than it has under civilian rule.

In Pakistan as elsewhere, military leaders have attempted to legitimize their regimes
through elections or other institutions (Gandhi 2008; Falleti 2011). Ayub Khan introduced a
new constitution to do so. The other three military rulers all introduced constitutional
amendments and/or Legal Framework Orders to manage the institutional relations between
themselves and the central and provincial governments as they moved from direct military rule.
One of these institutional structures was local government and was ‘endogenous to the
centralization objectives of the nonrepresentative center’ (Cheema 2006, 257). Ayub Khan
introduced a form of local government called ‘Basic Democracies’ in 1959 to build ‘support at
the lowest level of the society without ceding any power at the highest level” (Rizvi 2000, 96).
The basis of this scheme were Union Councils, members of which were either elected locally
or (not more than ‘one half of the total number’) appointed ‘by the leading government officer
in a district’ (Friedman 1960, 107). While Ayub Khan justified the scheme as bringing an
‘appropriate’ governing system to the Pakistani people ‘of the type that people can understand
and work’ quoted in Friedman (1960, 109), it could not be said to be democratic. As with later
local government initiatives introduced by the military, such as Pervez Musharraf’s Devolution
Plan, local government was a device to undermine provincial autonomy. As the International
Crisis Group observes, these plans ‘undercut established political parties and drained power
away from the provinces’ (2004, 1). In addition, the ‘increased importance of local governments
as a means of political legitimacy did not translate into their substantive empowerment’
(Cheema 2006, 262). The prime aim of these local government programs was to enable the

dictator ‘to amass political support and build a coalition that helped him consolidate his rule’
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(Aslam 2019, 132), undermining provincial politicians and siphoning resources from the
provinces. This partially explains why political parties, particularly the national parties, are less
favorable to local decentralization than the regional parties are (Ali and Mufti 2022, 207). As
Ali and Mufti convincingly argue, ‘if political parties were to devolve meaningful fiscal,
administrative, and political powers to local governments, the risk of those resources being
used against the party are quite high’ (2022, 215). The introduction of various forms of local
democracy in Pakistan under military rule supports the argument that military rulers often
adopt decentralizing policies as a means of securing national and international legitimacy
(Eaton 2006; Falleti 2011). As Eaton has observed, we should question the assumption that
‘authoritarianism [is] an unambiguously centralizing experience’ (2006, 1). However, in
Pakistan ‘local-government empowerment has always been combined with the centralization

of political power in the hands of the nonrepresentative center’ (Cheema 2006, 273).

8.2 Civilian rule and the role of political parties

Our second hypothesis was that in periods of civilian rule Pakistan experiences
decentralization. As Table 2 demonstrated, our hypothesis is only partially confirmed.
Although formally civilian regimes have been more decentralized than direct military rule,
they have not always been more decentralized than presidential military regimes that are
attempting to civilianize themselves. Despite the inclusion of a Senate and intergovernmental
institutions such as the NEC and CCI, the 1973 constitution, enacted in a period of formal
civilian rule after the secession of Bangladesh, was more centralized in the legislative,
administrative and fiscal realms than the 1962 constitution introduced by ‘Military President’
Ayub Khan.

Analysts need to ‘grasp the conditions, possibilities, and limitations under which
institutions evolve in the subsequent democratic regimes’ (Faletti 2011, 159). However, the
1973 constitution was adopted when the military was weaker than at any previous point in
Pakistan’s history having had their ‘myth of military invincibility ... shattered in the swamps
of East Bengal’ (Talbot 2009, 222). Although Zulfigar Ali Bhutto had to manage relations with
the military carefully, he had a stronger hand than many of his civilian predecessors. Part of
the reason for the centralization was the desire to maintain the territorial integrity of Pakistan
after the secession of Bangladesh. This was key for policymakers in Islamabad given the border
disputes with India and Afghanistan, concerned that too much provincial autonomy would lead

to future secessionist demands. However, as Talbot (2009, 229) notes, ‘Bhutto, despite his
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often expressed sentiments in favor of federalism, was no more willing to shift power from the
center to the provinces than any of his predecessors’.

In terms of the operation of politico-institutional autonomy, our initial hypothesis of
greater decentralization under civilian regimes is partly confirmed, particularly regarding the
central manipulation of provincial elections. Central manipulation of provincial elections has
been much lower under formal civilian rule, reflecting the fact that under Presidents Ayub
Khan and Zia-ul-Haq, the elections that were held in 1962 and 1985 were either indirect
elections or party-less, while under President Musharraf, the elections of 2002 were severely
restricted (Waseem 2006). Although elections in Pakistan under military presidents have been
an important part of co-opting elites, these elections are significantly less free and fair than
those under civilian leaders (imperfect though those may be). Provinces also possessed slightly
more constitutional autonomy in the 1973 constitution (defined as provinces’ autonomy in
deciding their own constitutional set up) because they now possessed the power to regulate the
appointment and terms of service of provincial civil servants.!®

There are however some important nuances to this picture of politico-institutional
autonomy enjoyed under civilian rule. Civilian leaders have also made multiple use of
Governor’s Rule (the governor being a central appointee) to dismiss provincial assemblies and
chief ministers. Zulfigar Ali Bhutto dismissed them in Baluchistan (1973 and 1975) and NWFP
(1975), Benazir Bhutto did so in 1988 and 1994, Nawaz Sharif in 1998, Yousaf Raza Gilani in
2009, and Raja Pervez Ashraf in 2013.16 As Adeney has noted, Benazir Bhutto’s commitment
to increase provincial autonomy as expressed in the Movement for the Restoration of
Democracy Declaration in 1986 ‘was conveniently shelved as prime minister in 1988’ (2007a,
150).

Another key development, as previously discussed, against which to test our hypothesis
of greater decentralization during civilian rule was the introduction of the 18th Amendment.
Because of the abolition of the Concurrent List and the allocation of most of its items to
provincial legislative jurisdiction we observe an increase in decentralization across ten

legislative and eleven administrative areas as well as an increase in the subjects on which the

15 The Baluchistan assembly was dismissed between February and April 1973. The annual scores only reflect
the situation on 31t December of a given year, so this dismissal is not coded,

16 These dismissals are captured in the coding of Constituent Units’ institutional autonomy for that year. The Chief
Minister of NWFP was dismissed between February-March 1975 and the Chief Minister of Balochistan was
dismissed between December 1975-December 1976. The range of scores for this element of the dataset varies
between 3-5 for 1975.
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Council of Common Interests can adjudicate (Khan 2015a).” We also observe a significant
increase in fiscal decentralization between 2009 and 2010, from 2.6 to 3.4, accounted for by
changes in two of the five areas — public sector borrowing autonomy and reduced restrictions
on own-source revenues. The resources available to the provinces have increased because the
7th National Finance Commission Award (NFC) of 2010 allocated 57.5 percent of the divisible
pool of taxes to the provinces, compared to 45 percent in the previous award (Adeney 2012,
548). However, this change did not increase the provinces’ fiscal autonomy in our calculations
because these finances are transferred from the center.

The decentralization introduced by the 18th Amendment can be explained by several
factors, including: 1) unity among political parties; 2) the instrumental desire to obtain support
by regionalist parties; 3) the 7th NFC Award. These are all key aspects to be discussed, as they
help illuminate processes of decentralization under a civilian regime, a little over two years
following the end of military rule. As for the first point, the politics of the 18th Amendment
displayed a rare moment of unity among national and provincial political parties. In the 1980s
and 1990s, the two major political parties of Pakistan, the Pakistan People’s Party (PPP),
established in 1967, and the Pakistan Muslim League (Nawaz) (PML-N), founded in 1988 from
a split within the Pakistan Muslim League - had both used (and had been used) by the military
to control the political process and remove the other political party’s government from power.
At the time of the drafting of the 18th Amendment ‘[t]here was awareness by the leaders of
political parties of the dangers of returning to the politics of the 1990s, where politicians co-
opted the army to undermine their political opponents’ (Adeney 2012, 546). The Charter of
Democracy, agreed in 2006 between former prime ministers, Benazir Bhutto and Nawaz
Sharif, pledged the two main parties to accept ‘the due role of the opposition and ... No party
shall solicit the support of military to come into power to dislodge a democratic government’
(Dawn 2006). It also committed the parties to abolish the Concurrent List in the Constitution,
and that a ‘new NFC award will be announced’ (Dawn 2006).

In addition to the unity of political parties, support from regionalist parties was key for
both the PML-N and the PPP, and it paved the way for the introduction of the 18th Amendment.
After the election of a PPP-led coalition in 2008, the committee established to amend the
constitution allocated smaller (often regionalist) parties more seats than their party strength

would allow. The inclusionary terms of reference for the committee, and the requirement of

17 Although as Zafarullah Khan observes, the CCl has not met its constitutional schedule of meetings
requirement and it is notable that provinces have under-used its mechanism to seek redress of their
grievances (2015b).
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parties to accept the Committee’s recommendation (although parties could, and did, submit
notes of dissent) produced a reconfiguration of the federal system along lines sought by the
non-dominant ethnic groups and their political parties (Adeney 2012). Ali and Mufti report that
‘...a senior member of the PML-N stated that concessions on provincial autonomy were a
means to “pacify the smaller parties” (2022, 208). Although the PPP had previously
committed itself to abolishing the Concurrent List (in 1988 and 2002) the demand had not
featured in its 1990, 1993 or 1997 manifestos. In addition, as noted above, Benazir Bhutto as
prime minister had deployed Governor’s Rule to dismiss governments in Balochistan in 1988
and in NWFP in 1994. It therefore seems likely that the need to secure support from the
regionalist parties was the prime cause of the commitment to the extensive decentralization,
rather than delivering on a long-standing PPP commitment.

Finally, agreement between the two national parties was only possible because of the
sequencing of an agreement on the increased allocation of resources from the center to the
provinces in the 7th NFC Award. The fact that all provinces would secure more financial
revenue from the center placated the PML-N, with their base in the most powerful and populous
province, Punjab, and enabled them to make concessions to the regionalist parties representing
the smaller provinces. The NFC Award was agreed and signed a few months before the
committee’s recommendations on constitutional reform were published — and ultimately
passed into Constitutional Law as the 18th Amendment. As Ali and Mufti note ‘[i]ncreased
fiscal transfers to the provinces as determined by the 7th National Finance Commission Award
2010 were locked in by inserting Article 160 (3A) which states that the provincial share of the
Award cannot be less than their share the previous year” (2022, 204-5). Various explanations
have been advanced for the successful passage of the 18th Amendment (Adeney 2012, 547,
Shah 2014, 1017, Boni 2019, 60) despite it rolling back the constitutional amendments of
General Musharraf and threatening the military’s budget (Jahangir 2010). The fact that political
parties were able to present a united front following the Charter of Democracy ensured the
military were not able to prevent its passage, despite attempts to derail the process through

supporting the 19th Amendment to the constitution.

8.3 Crises and centralization

The final hypotheses we sought to test was whether centralizing steps occurred in the wake of
security or economic threats. Given that Pakistan and India fought four fully fledged conflicts
in 1948, 1965, 1971, and 1999 and Pakistan has been the recipient of 22 IMF loans, Pakistan

is an important case to investigate this hypothesis.
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Our first hypothesis was that one year after a crisis'® we would expect to see levels of
centralization significantly'® increase across measures of politico-institutional autonomy.
However, contrary to our hypothesis, there is no consistent pattern. In 19692 we observe
significant centralization in the levels of provincial institutional autonomy, moving from a 3
(elected legislature and centrally-appointed chief executive) to a 1 (no provincial legislature
and centrally appointed chief executive) because of the imposition of direct military rule in
1969. This was in response to growing (and vocal) public discontent at the economic
slowdown, the concentration of economic power in the hands of a few families, and Bengali
dissatisfaction with the constitution (Talbot 2009, 181-2). But at the same time, we observe
two changes in the opposite direction than hypothesized, with the constitutional autonomy of
the provinces significantly increasing in 1973 because of the changes in the 1973 constitution
(after an IMF loan in 1972), and in 2002 across all three politico-institutional measures
following the move from a direct to a military presidential regime. Our second hypothesis was
that two years after a crisis we would expect to see levels of centralization increase across the
legislative, administrative and fiscal realms. We again observe no consistent pattern here.
There are instances of significant legislative centralization (in 1970, 1974 and 1999) but also
decentralization (1973 and 2003). We do not observe any significant fiscal or administrative
differences.

Despite the evidence not directly supporting the hypotheses, it is important to note that
the omnipresence of India as a security challenge (which extends far beyond the war-time
points) has led to a sense of insecurity (Fair 2014). This insecurity has placed the army at the
center of politics, either directly or indirectly, and it has sustained high levels of centralization.
This impact has been greater than in India, which managed greater civilian control over its
armed forces (Wilkinson 2015) and only saw ‘modest centralizing effects’ through the
declaration of national emergencies during wars (Singh 2019, 129).

While it is true that there is little direct support for the hypotheses, the most recent
economic crisis, requiring an IMF bailout, has led to external pressure to centralize by reversing
the 18th Amendment and the 7th NFC, a development that is separate from military pressure
to roll back the Amendment (Imaduddin 2018). The military has concerns that its budget is

threatened by the increased resources allocated to the provinces (Husain 2018), particularly in

18 Defined as one of the four wars or taking out an IMF loan.
19 Defined as the code moving categories, e.g., from 2 to 3.

20 pakistan took out an IMF loan in 1968. The Pakistan economy had experienced a slowdown ‘in the wake of
the decline of foreign investment following the 1965 war with India’ (Talbot 2009, 171).
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the context of providing more security for projects under the China Pakistan Economic
Corridor (Boni and Adeney 2020, 464). To date, however, the Amendment stands.

9. Conclusion
Despite adopting three different constitutions since independence?t Pakistan has seen
remarkable continuity in the administration of policy, its fiscal provisions and the levels of

constitutional autonomy of its provinces as can be seen in Figure 4.

Figure 4: the range of scores 1956-2020.

Central manipuation of provircial eledions

Corstitutional Autonomsy
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Legislative Mean
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More variation has been seen in the levels of provincial institutional autonomy, in the central
manipulation of provincial elections and in the extent of legislative autonomy. The variation in
the latter can be explained by the fact that under direct military rule provincial legislatures have
tended to be abolished. Once the military assume the ‘elected’ presidency or there is a return
to formal civilian rule, the autonomy of the provincial legislatures increases, although only to
the levels of ‘predominantly central government’ over policy control at its highest. Although
the 18th Amendment is rightly seen as an historic decentralizing achievement, it is important

to note that this was from a centralized starting point, as these revisions were to the most

21 plys an interim 1972 constitution.
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centralized constitution in Pakistan's history.?? Civilian rule has not always advanced
decentralization, as demonstrated by the 1973 constitution under Zulfigar Ali Bhutto.
Nevertheless, we do acknowledge that the decentralization changes introduced by the 18th
Amendment came at an unprecedented time of civilian unity against the military (and that the
military is seeking to roll back this amendment as they see their own privileges threatened). In
March 2018, the Chief of Army Staff, General Bajwa, labeled the 18th Amendment as ‘more
dangerous than Six Points of Sheikh Mujib’ (considered in Pakistan to be the prelude to the
secession of Bangladesh) (Warraich 2018). However, now that these changes have been
embedded in the constitution, it will be more difficult to change the constitution without the

imposition of formal military rule.

The stor(ies) of de/centralization in Pakistan’s federal system confirm the importance of
military intervention, as any observer of Pakistan’s politics would expect. Although our data
do not confirm a linear association between Indo-Pakistani conflicts and greater centralization,
tense relations with India represent an (almost) constant element. This, together with the
weakness of political parties in Pakistan (Adeney and Wyatt 2004, 11), facilitated the army’s
emergence (and continuation) as one of the country’s most powerful institutions. Significantly
however, our findings in this area are nuanced, as we find that after a period of direct military
rule, military presidents, seeking internal and external legitimacy through ‘civilianization’ have
increased provincial autonomy, especially in the legislative area. At the same time, these
military presidents have attempted to bypass and undermine the provinces, through introducing

(centrally dependent) local government structures.

Beyond the dynamics discussed in the article related to Pakistan, the findings presented here
contribute to the wider literature on decentralization in hybrid regimes. Our analysis revealed
that while centralization increases because of direct military intervention in politics, and
especially under periods of martial law, there are important nuances that need to be considered.
First, contrary to some of the widely held assumptions in the literature on military regimes and
centralization, we have found that under military presidents, provincial legislative autonomy is
higher than under direct military rule. Second, we also highlighted, (as seen in 1973), that

periods of civilian rule do not necessarily equate with greater decentralization.

22 Although it is important to note that both General Zia-ul-Haq and General Musharraf further centralized the
constitution through various amendments.
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Overall, despite the changes made by the 18th Amendment Pakistan remains relatively
centralized. This is not to belittle the major changes that were made in 2010, which have been
sustained despite external (IMF) and internal (military) pressure. Should there be another
formal coup, we would confidently predict a re-centralization of the constitution. At the time

of writing however, the federal hybrid regime continues.
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